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Timing 

4. The Overseas Investment Regulations 2005 specify the total assessment timeframe for 

this application is 55 working days. This application is currently on day 2, therefore a 

decision is due to the applicant by 8 July 2024.  
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B. Background and proposed transaction 

12. McDonalds Restaurants (New Zealand) Limited (Applicant) is a fast-food chain 

operator.  

13. The McDonalds group of companies has more than 30,000 restaurants in more than 

120 countries. McDonald’s New Zealand opened its first restaurant in 1976 in Porirua. 

Today there are 171 McDonald’s restaurants across New Zealand.  

14. The Applicant intends to acquire approximately 0.3 hectares of land at 237 Wanaka 

Luggate Highway, Wanaka, Otago (the Land). The Vendor is subdividing the property.1 

The Land is currently bare land.  

15. Once settlement has occurred, the Applicant will construct and operate a new 

McDonald’s restaurant. The Applicant anticipates the restaurant will be operational by 

late 2025.  

16. The restaurant will be operated by a franchisee.  

17. The franchisee will be provided with a lease and licence from the Applicant 

as the franchisor to operate the McDonald’s restaurant.  

18.  

 

19. Aerial photos of the Land can be found in Attachment 4. 

C. Application of the Act 

20. The Land is sensitive because it is residential (but not otherwise sensitive) land,2 so 

consent is required.3  Because the application is being made under the non-residential 

use test, the following criteria apply to this application:4 

20.1 The investor test must be met.5 

20.2 The non-residential use test must be met.6 

20.3 You must also note whether the investment is a transaction of national interest 

and, if so, whether the Minister of Finance has decided that the investment is 

contrary to New Zealand’s national interest.7 

21. In order to satisfy the Non-residential use test, the decision-maker must be satisfied 

that the following outcomes are met:8 

21.1 the Relevant Business is likely to continue for a reasonable period of time; and  

 
1 The Land is currently contained in record of title OT5B/1115. The Vendor will subdivide the property and create a new title for 

the Land, which the Applicant will then purchase. 
2 Table 1, Part 1, Schedule 1 of the Act. 
3 Under sections 10(1)(a) and 12(a)(i) of the Act. 
4 Set out in sections 16(1) of the Act. 
5 Section 16(1)(a) and 18A of the Act. 
6 Section 16(1)(b)(i)(C) of the Act. 
7 Section 16(1)(g) of the Act. 
8 Schedule 2, Part 3 of the Act. 

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]
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E. Investment plan and Non-residential use test 

40. This section describes the proposed investment and our assessment of whether it is 

likely to meet the Non-residential use test criteria in the Act.   

Investment 

Land 

41. The Land is residential (but not otherwise sensitive) land under the Act. Further details 

relating to the sensitive land are set out in Attachment 2.  

42. The Land is currently contained in Record of Title OT5B/1115. The Vendor is 

subdividing of the Land. When the Land is subdivided, a new title will be issued, which 

will be the title held by the Applicant. 

43. The Land is currently bare land.  

44. The Applicant and the Vendor have entered an arm’s length agreement for sale and 

purchase (ASP).13  

45.  

• .14  

• 15 

• .   

•  

.16  

Investment Plan 

46. The Applicant intends to purchase the Land to construct and operate a new 

McDonald’s restaurant.  

47. Once complete, the restaurant will be operated by a franchisee. In New Zealand, 

approximately 90% of McDonald’s restaurants are franchised.  

48. The franchisee will be provided with a lease and licence from the Applicant 

as the franchisor to operate the McDonald's restaurant. 

49.  

  

50. The estimated date of settlement is   The Applicant hopes to construct the 

restaurant within six months of settlement. 

 

 
13 Dated 26 March 2023.  
14  
15   
16 The Applicant applied for resource consent in November 2023. The Applicant awaits formal confirmation of public notification 

and the proposed date of the associated hearing.  
17  

 

 

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]
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Submissions  

51. No third-party submissions were sought or received in relation to this application. 

Non-residential use test  

52. This section considers what business will be undertaken on the Land and, as a result, 

whether the Land is likely— 

52.1 to be used for non-residential purposes and  

52.2 not be used or held for residential purposes.  

53. The Applicant has applied for consent under the non-residential use test.  

54. We consider the relevant business of the Applicant for the purposes of this investment 

to be the operation of the fast food chain McDonald’s. 

Non-Residential Purposes  

55. The decision-maker must be satisfied that the relevant business is likely to continue for 

a reasonable period of time, given the circumstances and nature of the business.  

56. We are satisfied that the Applicant is likely to continue the relevant business for a 

reasonable period of time given that:  

a. McDonald’s Corporation has restaurants in more than 120 countries, with 171 of 

them being in New Zealand; 

b. The Applicant’s ultimate owner is listed on NYSE;  

c. The Applicant has been in the business in New Zealand since 1976;  

d. The Applicant has a strong client base demonstrated by 1 million people visiting 

its restaurants in New Zealand every week.  

57. The Applicant intends to use the Land in the ordinary course of the relevant business. 

The Land will be a site for one of its restaurants. The restaurant is expected to be 

operational by 2026. 

58. We therefore consider the Land is likely to be used for non-residential purposes in the 

ordinary course of the relevant business.  

Land not to be used or held for residential purposes 

59. Additionally, the Land will be operated as a site for a restaurant and the Applicant 

represents that all of the Land will be used as such and none of the Land will be used 

for any residential purposes.  

Non-residential purposes and non-residential use outcome to occur within a short period 

60. The decision-maker must also be satisfied that both the non-residential purposes, and 

the non-residential use outcome, will, or are likely to, occur within a short period after 

the overseas investment is given effect under the transaction.  

61. Given that the restaurant is expected to be operational by 2026, and before this the 

Land will be bare land and then a construction site, with the Applicant having 

confirmed it will not be used for any residential purposes, we consider that both the 

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act 

19
82



 Case 202400234 Page 10 of 26 

non-residential purposes and the non-residential use outcome will or is likely to occur 

within a short period of time.  

F. Not a transaction of national interest

62. The transaction is not a transaction of national interest as the residential (but not

otherwise sensitive) land exemption under regulation 3D(2)(a) of the Overseas

Investment Amendment Regulations 2020 applies.

63. We also consider that this should not be a discretionary national interest call up,18 as

the proposed investment:19

• will not pose a risk to NZ’s national security or public order:

• will not grant the relevant overseas person significant market power within an

industry or result in vertical integration of a supply chain;

• does not involve a non-NZ government investor which would gain disproportionate

access to or control of the sensitive assets;

• will not have outcomes that are significantly inconsistent with or would hinder the

delivery of other Government objectives;

• does not raise significant Treaty of Waitangi issues; and

• does not relate to a site of national significance.

G. Conclusion and recommendation

64. We recommend you grant consent to the Investment as we consider all of the relevant

criteria have been met.

65. The conditions we recommend are set out in the Proposed Decision (Attachment 1).

These conditions include all required mandatory conditions and additional

discretionary conditions.

Natasha Wall 

Customer Regulatory Specialist - Applications 

Overseas Investment - LINZ 

Date: 19 April 2024 

18 Under section 20B of the Act. 
19 Ministerial Directive Letter (24 November 2021). 

[ s 9(2)(a) ]
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H. List of Attachments   

1. Proposed Decision and Conditions 

2. Sensitive Land Details and Maps 

3. Intended ownership structure  

4. Photos
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Details Required date 

Report to us about marketing: tell us in writing about 

marketing activities undertaken and offers received for the 

Land. 

By the last day of every 

March, June, September, 

and December after our 

notice or at any other time 

we require 

Report disposal to us: send us, in writing, evidence of the 

following: 

a. that you have disposed of the Land (including copies 

of sale and purchase agreements, settlement 

statements and titles showing the purchaser as 

registered proprietor), and 

b. that the purchaser is not your associate. 

Within one month after the 

Land has been disposed of 
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Reporting conditions 

We need information from you about how your investment plan is tracking so we can 

monitor your progress against the Conditions. 

In addition to Settlement reporting (as set out in Standard Condition 2), you must provide 

the OIO with reports detailing the progress of the investment. The reports must: 

1. be submitted via our Webform by these dates: 

2.  31 May 2026 and contain information about: 

a. your progress in implementing the special conditions (which can include 

photographs, maps or aerial imagery as evidence of compliance with relevant 

conditions). 

3. follow the format of the template annual report published on our website. 

If requested in writing by the OIO, the Consent Holder(s) must provide a written report within 

20 working days (or such other timeframe as specified) on any matter relating to its 

compliance with: 

a. the representations and plans made or submitted in support of the application and 

notified by the regulator as having been taken into account when the Consent was 

granted, or 

b. the conditions of this Consent. 

Power to vary reporting date 

The dates on which reports are due to be provided may be changed by agreement between 

LINZ and the Consent holder, provided that this power may not be used to give a time 

extension for an individual report. 

Power to narrow scope of reports 

LINZ may temporarily or permanently waive the requirement to report on a particular matter. 

Power not to require further reporting 

LINZ may waive the requirement to submit a report and may waive the requirement for 

future reporting.  
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Appendix 1 – Map of the Land to be Acquired 

 

 

Subdivision Plan 
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The Land to be acquired by the Applicant is identified in red. 
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The 0.3 ha of Land the Applicant will acquire after subdivision. 
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Attachment 3: Intended Ownership Structure 
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Attachment 4: Photos 

 

 

Figure 1 – Ariel view of the Land 

 

Figure 2 – Planning Map 
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Figure 3 – Proposed Layout Map  
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