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RELEASED UNDER THE OFFICIAL INFORMATION ACT

PROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998
Data:

f_arties
Holder: Run 351 Limited

Ci/- Mr K G Sutton

164 Boom Rock Road

Oharlu Valley
Weilington

Commissioner of Crown Lands:

Cl- The Manager for Tenure Review
Darroch Valuations Limited
Broadway Bullding

B2 Riccarton Read

PO Box 13443

Christchureh

The Land

Lease: The Poplars
Legal Description: Sections 23-35,37,38,40 and 46 50 348328
Area: 2,290 8004 hectares

Certificate of Title/Unique ldentifier: CB28F/1034 (Canterbury Registry)

Summary of Designations

‘Under this Proposal, the Land |s designated as follows:

(a) The Crown Land (shown edged |n pink an the Plan) Is to be restored o, or relained
by, the Crown as s&t out in Schedules One and Two: and

() The Freehald Land (shown edged in green on the Plan) is te be disposed by
freehald disposal o the Holder as sef out in Schedule Three.
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Conditions

This Proposal, and any agreement arising therefrom, Is subject to the conditions contained in
Schedule Four (IFany).

Sefllemant

3.4

33

Unless otherwise agreed by the parties, the Setilement Date for the disposal of the Freehaold
Land o the Holder by freshoid disposal will be the day that is TEN (10) werking days following
the day on which Land Information New Zealand notifies the Commissioner thal the Final Plan
and a copy of this Propesal are registered In accordance with the Act.

The Freshold Land will be dispozed of to the Hoider under the Land Acl 1848

Notwithstanding anything to the contrary, if, as at the Settlement Date (as determined
pursuant to. clause 3.1), the rent payable under the Lease s subject to a Rent Review, then
the Commissionar may elect {o;

(a) sattle on the Settlement Date on the basis that the Commissioner may retain from the
Commissioner's Payment an amaunt which the Commissioner, acling reasonably, estimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review {"the Retention”). The Retenticn shall be held by the Crown Law Office in an on-
call, interest-bearing trust account In the joint names of the parties for their respective rights

‘and interests Upon agresment or determination of the Rent Review, the Commissioner shall

calculate the rent shertfall payable by the Holder to the Commissioner in respect of the period
from the effactive date of the Rent Reviaw to the Settlement Date, both dates inclusive ("the
Shartfall"). If:
{1} the Shorifall is less than the Retantion and the net interest sarned thereen, the
balance shall be paid by the Cammissioner to the Holder within TEN (10) working
days; or
(il the Shortfall is mare than the Retention and the net Interest sarned thereon, the
balance shall be paid by the Holder to the Commissionar within TEN (10} working
days;
or

(b) defer the Settlement Date untll TEN (10) working days afier the rent payable as a
consequence of the Rent Review:

{1} has been agreed or determined; and

(ii) is nat and will not be subject to any appeal, rehearing or olher procesdings

Holder's Payment

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissicner of the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind In aceordance with the settiement
requirerments of the Commissioner,

If the: Helder fails to pay the Helder's Payment or any part of it or any other meney ta the
Commissicnar or to the duly appointed agent of the Commissioner on the Settlement Date
clause 19 will apply.
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5 Commissioner's Payment

51 The Comimisslonar shall pay the Commissioner's Payment to the Holder on the Setllement
Dale.

52 No Interest shali be payable to the Holder by the Commissioner In respect of the
Commissioner’s Payment, including (without limitation) for the period from the Vesting Date (o
the Settiement Date.

6 Vesting of Crown Land

6.4 The CGrown Land will vest in the Crown an the Vesting Date.

7 Issue of Certificate of Title

71 Notwithstanding any cther provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a cerlificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a cerlificate of title to issue for the Freehold Land) unless and until

fa) the Commissionar has recaived the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(h) the Holder has provided to the Commissioner duplicate copies of the cerlificate of title
relating to the Lease (if any) andfor the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissicner all documents required by
the Commissioner to be signed by the Holder te give effect to this Propesal (including,
without limitation, any permit, covenant, easement and/or any cther decument); and

() the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freshold Land.

8 Registration of Documents

81 Subject lo clause 7, the Commissioner will lodge all documenis necessary to give effect {o this
Proposal (including, without imitation any easement, covenant, discharge of mortgage, and/or
duplicaie copy of the Lease) and any new mortgage documents to be registered against the
certificate of title to be |ssued for the Freehold Land so that the certificate of title for the
Freehold Land will lssue subject to the encumbrances provided In this Proposal, Any new
maorltgage will be registered after any ather encumbrances such as any easements and/or
covenants are registered

q Consents

8.1 The Holder must cbtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:

(a) any Mortgagee(s),
(b) any party entitled to the benefit of a fand improvement agreement registerad against
the Lease and/or the Land; and

(c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasenably believes has an interest in the Land, whether
registered ornot.

8.2 The consents required under clause 9.1 must be in a form acceplable to the Commissioner in
all respects and be refurned to the Commissioner with this Proposal on lts acceptance by the
Helder. Examples of the form of consents required under clause 9.1 are set out In Appendix 1.

B3 The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (withoul limitation) any:

(a) corporate and/er trustee consents; and
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94

8.5

10
104

10.2

10.3

10.4

1"
1.4

1.2

(k) consant reguired under the Overseas Investmant Act 2005 and the Overseas
Investment Regulations 2005,

The Hotder will procure the Morlgagee to execule a registrable discharge of the Mortgage and,
if required by the Mortgagee; the Holder will execute registrable new mortgage documents and
forward thase to the Commissioner to be registered as set out In clause &

If required by the Mortgagee, the Cammissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
lhe same time a3 the cerlificate of title for the Freehold Land issues,

Continuation of Lease

The Lease will remain In full force and effect until a certificate of title issues for the Freehaold
Land Notwithstanding when Setftiement Date occurs, until a certificate of title Issues for the
Freehold Land the Holder will duly and punctually comply with all cbligations on its part under
the Lease (other than as set oul at clause 12,1 (b)) and the Lease will remain in full force and
effect

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subjecilo clalise 10.3, the Comnissioner releases and discharges the
Holder fram the performance and observance of all covenants, conditions and obligations
undear the Lease,

The release and discharge in clabse 102

(a) Is:without prejudice o the rights, remedies and powers of the Commissioner contained In
the Lease (except as varied in accordance with clause 12.1(b)), and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of litle for the Freehold Land Is izsued, under any
statute or by any reason where such liabllity s due to the faull of the Holder.

As fram the Vesting Date, the Holder will not have any estale, right or claim against any of the
land, impravements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, alher encumibrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its Improvements, fencing, buildings, structures, fixlures, fittings or chattels which
are on the Crown Land as at the Vesling Date.

Fencing and Construction Works

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant lo the
Act. the Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner's cost
rew fencing:

{a) approximately along the line marked “New Fencing Line" on the Plan; and

{b) to the specifications In Appendix 3;

("the Fenging”),

If {he Fencing requires a resource consent or any other consent frem any local or territorial
authority ("the Fencing Consent’), the following provisicns shall apply:

{a) The Commissicner shall use reasonable endeavours to obtain the Fencing Gonsent
within 8 menths of this Proposal taking effect pursuant to the Act.

(B] If the Fencing Consant.

{1} s not obtained within 6 months of this Proposal taking effect pursuant to the Act;
andlar
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1.3

11.5

11.8

12
121

12.2

123

(i iz obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasenably, elect o do any one-or more of the
following:

{iii} erect the Fencing in 2 positien different from that shown on the Plan;
(v} erect the Fencing over a shorter distance than thal shown on the Plan, or
{w) gract the Fencing to specifications different from those in Appendix 3.

it the Commissionar has not completed the Fancing by the Seltlement Date, the Holder
agrees that the Commissioner may register a covenant, on terims entirely satisfactory to the
Commissioner (in the Comimissioners sole discretion), over the Fresheld Land to enable the
Commissloner lo complete the Fencing. The Holder will do all things necessary (including
signing any document) to enable the Commissiorer to reglster such a covenant.

The ongoing maintenance of the Fencing referred to in clauses 11.1 and 11.2 will be subject
o the terms of the Fencing Acl 1878.

if the Holder hias accepted this Propesal and that acceplance has taken effect pursuant to the
Act, [the Commissioner] [the Holder] [both parties] will, subject to clause 11.6, underiake the
construciion works set out In Appendix 3 on the lerms and conditions set out in Appandix 3
("the Construction Works")

Ifany Cansiruction Works for which the Commissicner is liable, or jointly liable with the
Holder, require a resource consent or any other consent from any local or territorial authority
("the Waorks Consent”), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Works Consent
within 6 montihs of this Proposal taking effect pursuant to the Act.

() If the Works Consent:

i is not abtained within & months of this Proposal taking effect pursuant to the Act;
andfor
(ii) is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissionar may, acting reasenably, elect to vary the extent of the Construction Waorks
In guestion andfor the terms and conditions upon which they are carrled out.

Apportionments

Rent payable under the Lease In respect of the Freehold Land shall be apportioned as follows:

ia) Rent paid or payable will be apportioned on the Settlement Date as at the Seltlement
Drate and either deductad frem or added to (as the case may be) the amount requirad
1o seille.

(h) Notwithstanding that the Lease continues in effect untll a certificate of title Issues for
the Freehold Land, the Holder shall not ke required to pay any rent under the Lease
far the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the ameunt required to setlia.

All rates, levies, and all other Incomings and oulgoings and olher charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Setilement Date as at the Settlement Date.
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12.4

12:5

13

All rates, levies and all other incomings and culgoings and other charges receivable from or
charged upan the Crown Land will be apportioned on the Settiement Date as at the Vesling
Date and either deducted from or added to (as the case may bs) the amount required to sattle

Following the date that a ceriificate of titie issues for the Freeheld Land, the Commissioner will
undertake a final apportionment and either the Commissicner will pay to the Holder, or the
Holder will pay to the Commissicner, any additional amounts due because of any payments
made ar recelved by one party on behaif of the other for the period from the Seitlement Date
{o the date on which & new certificate of titie issues for the Freehold Land.

Risk

13.1

132

14
4.1

142

143

14.4

15

On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respact of matters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures; fittings and chattels,
will continue to rermiain with the Holder uniil the Lease is deemed to be surrendered under
clause 10.2,

The Holder will be required to comply with its-setllement obligations under this Proposal
irrespective of any damage 1o, or destruction of, the Freehold Land prior to the Settiernent
Date.

Survey

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
aller on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holdar's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled lo cancel or withdraw its acceptance
of this Proposal, nor will the Helder, or any successor In title of the Holder or any party with an
interest In the Land, be entitled to payment of any compensation, should any area of the Land

.on the Einal Plan have a different measurament to the area specified in this Praposal,

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be an, any boundaries of the Land or any part of the Land as oullined
on the Plan or the Final Flan

Holder's Acknowledgements

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges thal:

(a) It is obtaining the freehold interest in the Freshold Land:
b “as 8", solely in reliance on its own investigations and judgement; and

(i} not in reliance on any representation or warranty made by the Commissioner,
its employees, agents or any other person or parsens directly or indirectly
associated with the Commissioner,

(b) the Holder has carried out all inspections of the Freeheld Land which the Holder
considers necessary to salisfy itself as to all mallers relating to the Freehold Land;

() the Holder: at its cost, is entirely responsible for all work te-ensure that the Freehoeld
Land complies with all applicable laws including (without limitation):

9] the Resource Management Act 1891 and the Resource Management
Amendment Acl 2005, and

i) any rule In any plan, resource consent or other requirement issued under the
Rescurce Managament Act 1991, and

(i) the Bullding Act 2004 and the Bullding Amendment Act 2009; and
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16

the Holder hereby indemnifies and will Indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 16;

{d) nothing in this Proposal Is affected by, and the Commissioner has no liabiiity of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

(&) the Holder has no claim (and will not have any claim) whatsoever against the Crown
andlor Commissicner in retation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or atherwise,

No Representations or Warranties by the Commissioner

16.1

17

The Commissioner gives no representations ar warranties of any nature in respect of the
Freshold Land. Without limitation, the Commissioner does not warrant:

{8) the accuracy of any matter in the Nolice or this Proposal or in-any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contracior or employee of the Commissioner; er

(b) that the Freehold Land |s or will remain suitable for the Holder's use; or
() that the Freshold Land complies with all or any statutory, territorial autherity orany
other legal requirements affecting or relevant lo the Freshald Land.

Acceptance

171

17.2

18

The Holder's acceptance of this Proposal |s irrevocable and constitutes a binding agreement
between the Commissioner and the Holder.

If the Commissioner doas not receive an acceptance to this Proposal from the Holder within
three (3} months of putting it (in its substantive form) to the Halder, the Holder is deamed lo
have rejected this Proposal.

Solicitors Certificate

18.1

18.2

19

The Holder must procure the Holder's solicitors to provide the Commissioner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating fo
such malters as the Holder's execution of this Proposal and the Haolder's execulion of any
documents required 1o give effect to this Propesal (including, without limitation any gasameant,
protective mechanism andfor concession). An example of the form of solicitors certificate
required is set out at Appendix 2.

The Halder must return the completed soliciter's cerlificate to the Commissioner with this
Prepesal on its acceptance by the Halder.

Default

191

18.2

20

If from any cause whatever (except the defaull of the Commissioner) all or any part of the
Holder's Payment or any other mongy payable by the Holder o the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Defaull Rate on the
part of the Holder's Payment or any other maney payable by the Holder to the Commissianar
so unpald from the due date until the date of actual payment |n full,

The Commissioner's rights under this clause 19 are without prejudice to any other nghts or
remedies available to the Commissioner at law or in sguity.

Goods and Services Tax

201

Unless the context otherwise requires, words and phrases used in this clause have the sams
meaning as in the GST Act
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202

203

204

20.6

206

207

20.8

21

If the supplies evidenced by the Holder's Consideration and the Commissioner's
Consideration are taxable supplies under the GST Act, then:

{a) the Commissicner and the Holder warrant to each other that they are registered for
GST purposes as at the Holder's acceptance of this Preposal and that they will be so
registered on the Setllement Date;

(k) the Commissioner and the Holder confirm that as at the Settlement Date:

(1 each is acquiring the goods supplied with the intention of using the goods for
making taxable supplies; and

(i) the Commissioner and any associated person in terms of section 2A(1)(c) of
the G5T Act do not Intend to use the Crown Land and the Holder and any
associated person in terms of section 2A(1)(c) of the GST Act de not intend to
use the Freehold Land as a principal place of residence; and

{c) the Commissioner and the Holder agree that the supplies evidenced by the Holder's
Cansideration and the Commissioner's Consideration are to be zero-rated for GST
purposes under section 11(1){mb) of the GST Act

It any of the circumstances set out in clause 20.2 change between the date of the Haolder's
aceeptance of this Proposal and the Settlement Date, then the relevant parly will notify the
other of the changed circumstances as soon as practicable and in any event nat later than 2
working days before the Settiement Date and such party shall warrant that the changed
circumstances are correct as at the Sstllement Date. If the GST treatment of the supplies
evidenced by the Holder's Consideration and the Commissioner's Censideralion changes as a
result of the changed circumstances-and a party has already provided the other with a GST
involce, then that party will issuea debit note or credit note, as the case may be, for GST
purposes.

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Dale,

The Holder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank
cheque on the Commissioner's GST Date, time baing of the essence.

Qn the 10" warking day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration.

The Commissioner will pay GST (if any) on the Commissicner's Consideration to the Holder
on the Commissioner's GST Date, lime being of the essence.

Where any GST is not paid to the Commissioner or to the Holder {as the case may be) in
accordance with this ciause 20, the Halder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be}, upon demand and together with the unpaid GST:

(a) Interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissicner's GST Date until the date of payment of the unpaid GST, and

(53] any Default GST.

Lowest price

211

1.2

The Holder's Consideration dees nol include any capitalized interest and the parties agres
that the "lawest price” for the purposes of valuing the Freshold Land under section EW 32(3)
aof the Incame Tax Acl 2007 is equal lo the Holder's Considaration.

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the "lowest price” for the purposes of valuing the Srown Land undar section EW
32(3) of the Income Tax Act 2007 is equal to the Commissioner's Consideration
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The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Pian and for a certificate of title to issue for the Freehold Land.

The Holder is responsible for all costs the Helder incurs in réspect of and incidental lo the
Tenure Review. |n particular, but without limitation, the Holder shall bear all its costs in
relation lo the review of all documentation forming parl of the Tenure Review (including this
Proposal), and all professional advice provided lo or sought by the Holder.

The Holder is not entitied to, and |s expressly prohibited from, nominating ancther person lo
perform the Holder's obligations under this Proposal or assigning to anaother person the
Holder's interest {or any part) under this Proposal.

Imimnediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land

If the Holder has been granted a consent by the Commissianar to do an activity on the fand
under sections 15 or 16 of the Act, and Ihe area over which the consent Is exercised is
designated in the proposal as Crown Land then the Holder agrees to act in good faith whilst
exercising the terms of consent and not damage or destroy the Crown Land or anything

(a1) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Helder in relation to the Tenure Review, and

(b) supersetle and extinguish all prior agreements and understandings belween the
Crown, the Commissioner and the Holder relating to the Tenure Review

Each provision of this Proposal will continue In full force and effect to the extent that it is not

The Holder must comply with the Commissigner's reguirements for the implementation and
seltlement of the Tenure Review contemplated by this Proposal

The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
and other documents and da all acts and things as may be reasonably reguired by the other o
effectively carry out and give effect to the terms-and Intentions of this Proposal.

This Proposal is governad by, and must be construed under, the laws of New Zealand and the
Commissicher and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

The illegallty, invalidity or unenforceability of any provision in this Proposal will not affect the
legalily, validity or enforceability of any other provision.

22 Cosis
221
222
23 No nomination or assignment
231
24 Recreation Parmit
241
shall be determingd.
25 Consents for Activities
25.1
thereon.
26 General
28.1  This Proposal and the Notice:
26.2
fully performed at the Settlement Date.
263
26.4
28.5
266
26.7

In relation to notices and other communications under this Proposal

ia) sach nolice or other communication is to be In writing, and sent by facsimile, personal
delivery ar by post to the addressee at the Tacsimile number or address, and marked
for the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other parly. Other than the address to which the
Haolder Is to send its accepiance of this Proposal (which the Commissiener will
specifically notify the Holder of) the address, person or office holder (if any) far each
party Is shown on the front page of this Proposal,
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27
27.1

(b)  nocommunication is to be effective until recelved. A communication will be deemed
to be raceived by the addresses:

(1) In the-case of a facsimile, on the working day on which it Is despatched or, if
despatchet after 5.00 p.m. on a working day or, if despatched oh a non-
working day, on the next working day after the date of dispatch,

(i) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the persan sending the communicalion), on the working
day on which it is delivered, or if delivery is not made on a working day, on'the
next working day after the date of delivery; and

{iii) in the case of a letter, on the fifth working day after mailing (postage paid).

Interpretation

Definitions
In this Proposal unless the contex! otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner meahs the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948,

Commissioner's Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest In the Lease in
relation to the Grown Land, as specified |n the Notice,

Commissioner's GST Date means the earlier of Setilement Date or the fifth working day
hefore the day on which the Commissioner is due (o pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal,

Commigsioner's Payment means the balance of the Commissioner's Consideration
payabla by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Motice {if any);

Crown Land means the |and (including any improvements) set out in Schadule One and the
land (including any improvements) set out in Schedule Two (if anyy;

Default GST means any additicnal GST, penalty or other sum levied against either the
Cemmissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1884 by reason of either the Commissioper or the Holder falling to pay
GST as required by this Propesal. |t does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Cammissioner after payment of
GST to the Commissioner by the Holder ar by reason of a default by the Holder after
payment of GST to the Holder by the Commissicner,

Default Rate means the rate of 11 per ceni per annum;
Fencing means any stock proof farm fence

Fencing Consent means any and all consents reguired for fencing under the Resource
Mzanagement Act 1891,

Final Plan means the final plan for the Land prepared and submitied by the Commissianar
to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land et ouf in Schedule Threg

GST means all goods and services tax payabie by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Praposal;

GST Act means the Goods and Services Tax-Act 1885;

Haolder means helder shown on the front page of this Proposal (being the lessee under the
Leass);
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Holder's Conslideration means the amount payable by the Holder o the Commissioner by
equality of exchange for the freshold of the Freehold Land, as specified In the Notice,

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freeheld Land, as
specified in the Naotice (if any)

Land means the land subject to the Tenure Review identified on the front page of this
Proposal,

Leaso means the lease described on the front page of this Proposal;
Mortgage means any morlgage (registered or unregistered) over the Land,
Mortgagee means the halder of any Mortgage,

Notice maans the notice to the Holder satling out:

(a) the Holder's Consideration;
(1) the Commissioner's Consideration; and
(c) the Holder's Payment or the Commissioner's Payment (as the case may be),

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Praposal, but s not part of this Proposal,
Plan means the plan of the Land showing all designations on page 2 of this Proposal;

Registrar means the Registrar-General of Lands appeinted pursuant to section 4 of the
Land Transfer Act 1952,

Rent Review means the process for determination of the rent payable under the Lease as
ael out in sections § - 8 of the Act;
Settlement Date means the settlement date defined In clause 3.1,

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadasliral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner recelives from the Holder an
executed copy of this Proposal signed by the Holder cantaining the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which

results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant (o the
Act,

Working day means a day that is nota Saturday, a Sunday, Waitang| Day, Good Friday,
Eastet Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the petiod
commencing on any Christmas Day and ending with the 15" day of the following January or
a day which is a provincial holiday in the place where the obligation is {o be performed

Works Consent means any and all consents required under the Resolrce Management Act
1881 and the Resource Management Amendment Act 2005; and/or the Buillding Act 2004,

27.2 Caonstruction of certain references

in this Proposal, unless inconsistant with the context:
(a) areference to a certificate of title includes a reference to a computer register;
(b) werds importing a gender incilde all genders;
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()

(d)
(e)
(n

(9)

(h)
(0
i)

(k)
0

reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and o 2!l regulations relating fo that statule;

werds in the singular include the plural and vice versa,
refersnce to a month means a calendar month;

reference to a persen means an individual, a body corporate, an assaciation of
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality},

references to sections, clauses, sub-clauses, parts, annexures, atiachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Praposal;

headings are Included for ease of reference only and will not affect the construction or
interpretation of this Proposal;

all monetary amounts are expressed in New Zealand currency,

references lo obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement,

all references to times are references to times in New Zealand;

if thie Holder comprises more than one person, each of those persons’ obligations, as
Holder, will be both joint and several.
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Schedule One: Provisions relating to the Schedule One Land

1 Detalls of Designation

1.1 Under this Propasal part of the land shown marked in pink on the Plan and labelled
"CA1", "CAZ" and "CA3" being 314 hectares (approximately) is deslgnated as land o be
restored lo or retained in full Crewn ownership and control as conservation area,

2 Schedule One Improvements

Ml
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Schedule Two: Provisions relating to the Schedule Two Land

Deotalls of designation

1.1

2.1

Under this Proposal part of the land shown marked In pink on the Pian and iabelled "CA4"
being 21 hectares (approximately) Is designaled as land to be restored to or retained in
Crown contrel as conservation area subject to:

{a) the granting of the concesslan shown on the Plan in dashed green and labelied "M-N"
substaniially as sel oul in Appendix 4

Infarmation Concerning Proposed Concession

Description of the proposed activily.

Easement Concession for the adjoining landholder along an existing access track for farm
management purposes.

Description of area where proposed activity to be carried out and proposed status

One eazement ares is required as marked on the plan attached to the proposal The
easemen! area is |ocaeted on propesed Caonservation Area on tha true righl of Boyle River, The
easement area is over an exisiing farm access track down to the Boyle River and to proposed
freehold on the true |efl of Boyle River. The proposed Conservation Area along Boyle River
encompasses part of the existing farm track which is needed to give praclical farm
management access across Boyle River 1o the proposed freshoid land across the river. The
easement route follows the existing formed farm track across the narrow Conservation Area
for appraximately 150m before reaching Boyle River. The easement route Is for fanm
management purposes along a traditionally used access track which provides the anly safe
practical access route across the river at this location.

Description of potential effects of the proposed aciivity and any aclions fo aveid, mitigate, ar

remedy any adverss affect.

The easement concesslon area for farm management purpeses is over an existing access
track which has traditionally been used in the management of the property. It is the only
practical access route fo enable safe crossing of Boyle River al this location. Access will be
canfined (o the line of the exisling access tfrack where these activities have always taken place
30 affects will generally be limited and confined to the width of the easement area. Any effects
will be mitinated by the terms of the concesslon Including restrictions on earth disturbance,
depiositing of materiais, lghting of fires and disturbance of waterways.

Details of proscsed concession

An sasement concession under 5. 17Q(1) Conservation Act 1887

Proposed duration of concession and reasen for proposed duration

Proposed duration. in perpetulty

The easement concession area s essential (o the safe running of the farming operation o
enable the continuat|on of practical access across Boyle River between areas of land to be
freetiolded. The access route has become encompassed within the proposed Conservation
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Area boundaries: The period of the concession will allow surety for the practical and safe
ohgoing operation of the farm.

G Relevant informalion

The lessees of The Poplars Pastoral Lease have entered Into this review voluntariy. The
proposed easement concession route is essential for ongoing management of the farm and the
effects on the area which the sasement route Is to cross will be limited,
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Schedule Three: Provisions relaﬂn;] to the Schedule Three Land

1 Details of designation

1.1 Under this Proposal the land shown marked in green on the Plan, being 1968 hectares
(appraximately) is designated as land 1o be disposed of by freghold disposal to the Holder
subject lo!

(a)
()

(c)

(d)

Part IVA of the Conservation Act 15987,
Section 11 of the Crown Minerals Acl 1881,

the easement marked-as "a-l', "car park”, "e-d”, “e-f*, “g-h", "l and “o-f-K"
on the Plan and substantially as set out in Appendix 5, and

the covenant (shown on the Plan In yellow) and labelied "CC1" subslantially as set out
in Appendix &
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Schedule Four: Conditions

il The Commissioner s under no obligation, and may decide, in its scle discretion, not to
proceed further with the Tenure Review unless and until:

{a} the Commissicner considers that sufficisnt funds will be obtained in order to complete
the Tenure Reviaw,

(b} the Direclor General of Conservation has completed all actions required under Part
V& of the Conservation Act 1887,

ic) the Commissianer has reviewed. and is satisfied, in its sole discretion that the
easement referred to in Appendix 5 Is in an acceplable form, has been executed,
consented by the necessary parties and has been registered against the Lease.

(d) ihe Commissioner has reviewed and is satisfied, In its sole discretion that the
covenant refarred to In Appendix 6 Is in an acceptable form, has been executed,
consented by the necessary parties and has been registered against the lease.
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Appendix 1: Consents - Example of Mortgagee Consent

[ ] as Morigagee under Morlgags [ ] (“the Morigage®), hereby:

{a) consents to acceptance of the Proposal dated [ 1 ("the Proposal’) by [the
Holder] (“the Holder') pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the decuments affesting the Freehold Land referenced in the Proposal prior
lo the registration of any new mortgage to be granted in its favour over the Freehold Land | and

(b) agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasenably required by the Holder or the Commissioner lo register a
discharge of the Mortgage and any new morigage over the Freehold Land

Dated:
SIGNED by [ ] )
in the presence of: }

Witness Signature:

Witness Names.
Qceupation:
Address:

TRZ43 The Poplars 8.-5.1.5 PP 18 July 2011
Verzion 11/0%2008 A160022



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 1: Consenls (cantinued) - Example of "Other” Consent

1. being the party entitled to the benefit of | ] registered
against Lease [ ], hereby consents to the acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1885

Dated:

SIGNED for and on behalf of )
[ ] )
in ihe presance of! }
Witness Signature;

Witness Name:
Cecupation;
Address:
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Appendlx 2: Example of Solicitors Certificate

Certifications

H
1.

] hereby certify as follaws:

[[insert name of Holder] ("the Holder") is a duly incorporated company under the Companies
Act 1883, The Holder's entry into and performance of its obligations under the Proposal dated [

] {"the Proposal™) have been duly authorised by the directors:and, if required, by the
sharehalders of the Holder. The Holder has exectted the Proposal In accordance with its
constitution. ] OR

The entry into the Propesat dated | _ ] ("the Proposal’) by [insert nama of Holder]
("the Hokder'} and performance of the Holder's obligations under the Proposal have been duly
authaorised by the trusiess of the [insert name of trust] in accordance with Iis trust deed OR

{[insert name of Holder] (“the Holder") has delegated responsibility for signing the Proposal on
lis behalf to an atterney in accordance with its constitution. The altorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed. ]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has baen obtained
and included In the copy of the Proposal, signed by the Holder, that has been provided to the
Commissioner

[No consent, licence; approval or autherisation by any court, reguiatory aulhority er
governmental ageney is required to-enable the Holder to accept the Proposal, perform the
Holder's obligations under the Propesal and to acquire the freshold interest in the Land (as
dafined In the Proposal)] OR

[All necessary consents, licences, approvais and authorisations required to-enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freshold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and autherisations are attached to this letter.]

Yours faithfully
[signad by principal of law firm)
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Appendix 3: Indicative Fencing and Construction Reguirements

Fenceline

Length and location 8100 metras
Type. Conventlonal,
Specifications:

Construction

1. New fences:

For the purposes of this fencing and construction specification and attachments, the terms
"Waypoint" and "GPS point” and abbreviations “WE" and "WPT" have the same meaning; that
being a iatitude and longitude reference point on the earth’s surface as Identified by a glotal
positioning system (GPS) unit,

Backyround,

The agreement between the Commissioner of Crown Lands (Commissioner) and Run 351
Limited (the Hoiders) requires the erection of conventional fences fence on the poundary of the
conservation areas set oul hergunder:

The Commigsionsr will, at its cost, erect a. new conventional fences on the line " S-T7, U
“W-X", "and "Y-Z"

The fericing spacification calls for the erection of a wooden post and seven wire. fence with steel
Y stakes between posts o the indicative requirements set out in 3.

2. Length and location:
2.1 New fences are to be erected aleng the lines marked as follows on the plan:

214 Conservation area "CA1" conventional petimeter fence shown marked "S-T"
{approximately) 1000 metres

212 Conservation area "CA2" conventional perimeter fence shown marked "U-V™
(approximately) 2200 melres

713 Conservation area "CA3" conventional perimeter fence shown marked "W-x™
{approximately) 700 melres

214 Conservation area “CA4" conventlonal perimeter fence shown marked "U-V™
{approximately) 2200 metres

Toial B100 metres

3. MNew Fence Lines

s shown en the Plan in Appendix 2 of the Preliminary Propesal

Conventional stesl post and wirg fences —ilems 3.2/3. 8

3.1 Six x 4 mm galvanized mild steel wires, plus top wire to be 1.6 mm high tenslle revarse twist
galvanized barbed wire. Total of 7 wires.

3.2 900 mm high x 41 mm mesh rabbit proof netting |s te be attached to the new fences
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3.3

34

3.5

3.6

ar

38
39

4.1

4.2

1.85 metre T-iron strainer posts with multiple tis-backs to be used for angles, gateways and
end of sirains.

1.85 metre T-lron intermediate posts to be used at 20 matre gaps or at lesser Intervals on
apprapriate high and lew points as required. 117 cm (468") lo remain out of the ground,

Six steel Y stakes per 20 metres to be used. Y siakes will ba mostly 1.5 metre (5%) with
1.35 metres (4'8") on rocky ground and 1.7 metre (5'6") to be used on soft ground.

4 x 3.6 metre gate o be erécled at point marked GT1, 1,3, and 4.

Vegetation and Ground Clearance Requirements —ifem 3.13/3 15

Lines are to be hand cleared lo remove vegetation and debris to provide a suitable
fence line. No mechanical benching or clearancs is permitied.

Vegetation includes hand remaval of tussock in direct line of fence.

Hand clearing of matagauri and scrub is required to 1 metre elther side of the fence line.

Preliminary and General Matters

MNew Materials

Al materials forming 2 parmanent parl of the fence shall be new and shall conform to any
relevant New Zealand or international standard.

Standards

New materials forming a permanent part of the spacified fence shall conform to the
applicable standard. Such materials shall either identify the applicable standard on the label
or certificate from the supplier or manufacturer shall be supplied stating the materials have
been manufactured In a process that has been lested and which conforms to that standard.

Current standards that apply to fencing materials include but may not be limited to:

N 3471:1974 (NZS) Specifications for galvanized steel fencing wire plain and
barbed,

e 3807:1989 (NZS) Specifications for round and part round timber fence posis.

o 3640:1992 (NZMP) Specifications of the minimum reguirements of the NZ
Tirnber Praservation Council Inc.

] D360:1986 (NZS/ASTM) Creosote Treatment
o 4534:1998 (ASINZS) Zinc and zine/aluminium alloy coating on steel wire

s 46B0.1990 (AS/NZS) Hot dip galvanized (zing) coating on fabricated ferrous
arlicies.

\Where no applicable standard exists then materials shall be of best quality as generally
accepted in the New Zealand farming and fencing industries,

Cocumentation weuld be reguired of
» Manufacturers {or suppliers) warranties and test certificates where applicable.
s Guarantee cerfificates that transfer to the owners of the completed fences.
« Ramedies available under the guarantes:

e |nstallation instructions for hardware where applicable to the warrantes and
glarantes.
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4.3

4.4

4.5

4.8

4.7

Blasting

Any blasting required to loosen or remove reck shall be undertaken using electric
detonators to reduce the risk of fire.

Drilling

Any rock drilling will be-undertaken with a rock drill ne larger than 40mm diamater.
Spiking

Where placement of posls requires splking, the spike shall be 90mm or more diameter,
Lacing

The top wire is to be laced to the top of the steel Y stake with 3.15 mm (2 gauge) wire.

Land Disturbance

No earth disturbance unless separately specified.

5. Materials General

To be tiged except where these have been specifically medified by the provisions of Clause 7
which shall take precadence.

5.1

5.2

B3

5.4

2.5

he

5.7

548

Wire

Fence wire will be 2.5mm galvanized high tensile steel wires, 4 mm galvanized mild stee!

wire and 1 6 mm galvanized high tensile reverse twist barbed wire all of which are lo e of
good quality Tie-downs.and tie-backs will be 4mm galvanized mild steel kept clear of any
ground contact

Infill Posts

Infill posts will be steel Y stakes or galvanized T Irons for use on high spots.
Strainer, Intermediate and Angle Posis

All timber posts used will be round and ground treated.

Stay Block

12 x 2 % 24 ground reated.

Staples

Staples will be 50mm x 4mm barbed galvanized steel,

Permanent Wire Strainers

Permanent wire strainers are lo be of the yoke and ree! type with a sprung loaded locking
bar.

Crossing Netting
Netting on creek crossings will be 7 wire galvanized sheep.
Gates

The swung gates shall be manufactured of 32 mm 2 8wt galvanized steel pine frame,
suitable braced to withstand normal pressure by beef cattle and fully covered with 50mm
chain mesh manufaciured from 3.16 mm gauge wire and attached with-2.24 mm
galvanized lacing wire.
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59

Gate Chains

Gate chains will be galvanized steel chain and staple type.

510 Gale gudgeons

Gudaeons are to be of galvanized steel. Top gudgeon is lo be lock through type and the
bottarm gudgeon a bolt through type.

6, BestPractice

6.1
5.2

6.3

5.4

6.5

B85

6.7

6.8

Best fencing practice must be adhered 1o on all oceasions,
Sirains

Length of strains to be determined by the territory but to not exceed 300 metres for HT
and 250 metres for No. 8 wire, unless specifically varied where floodgales are required to
be on-a separate strain. To conform te best practice and If applicable the wire
manufacturing recommendations. Wire tension te account for weather conditions at time
of strain and have regard to effect of winter conditions. Wire tension to average 110 kg
force.

Placement of timber strainers. posis and stavs

Under no circumstances are any strainers, stays or posts lo be shortened either prior to or
subsequent o their placement in the ground.

All strainers are to be dug in or driven and rammed and footed. No.8 (4 mm) galvanized
wire is to be used on foots. Strainer, angle and intermadiate posis are to have a minimum
of 117 cm (48"} out of the ground. Stays are to be 1/3 of the way up posts.

Placement of footer at strainers and angles

Strainers and angles will be footed using a wooden H4 treated cut off post with a
minimum length of 350 mm rammed in beside the strainer or angle so that the foot Is lying
200 mm up from thie bottom of the hole at a 90 degree angle to the strainer or angle, and
will be attached with 4 mm galvanised stesl| wire and stapled to heth the foot and the
strainer or angle using 3 or more staples on both ends

Piacement of wires

Wires are to be located on the grazing side of the boundary, except where lhere is a high
risk of snow damage where they shall be placed on the leeward side away from the
prevailing snow. The bottom wire Is to be 100 -150 mm above the ground.

Post staples are to be driven well in but allow the wire ta run through,

All wires are to be securaly and neatly tied off and strained evenly. Figure 8 knots are o
bie used in all loins.

Gates
Gates must closs against a post and be able to fully open back against the fence.

Metting at creek cressing

Netting to be hung at creek and river crossings and left to swing.
ie Downs

Tie downs are to consist of half or full stee| Y stakes accarding o conditions and the tie
down Is fo be with 4mm galvanized soft wire (which is to remain above ground). If a post
is a tie down, It is to be fixed to the Y stake by a 150mm x 8mm galvanized nall
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Anywhere that there is 3 100 mm or more upward pull on the wires Is to have a lie down
placed,

6.8 Tie backs

Tie backs can be used on angle posts or T irons and are permitted on both sides of the
fence.

610 Tlrons

T irons are to be mused on all corners and on the end of strains with tie-backs on them
excepl on the gateways where conventional block and stays are fo be used.

7. Resource Management Consents

7.1 The construction of fencing is subject to the Commissioner obtaining any and all consents
required pursuant {o the Resource Management Act 1831.
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Appendix 4: Form of Easement Concession to be Created over Conservation Area marked “M-
N" an the Plan.

TR243 The Poplers 8 5.1:5 PP 18 July 2011
Yarsion 11/08:2002 A1GBL0E2



RELEASED UNDER THE OFFICIAL INFORMATION ACT



RELEASED UNDER THE OFFICIAL INFORMATION ACT

THES DOCUMENT i made this duy ol 20

PARTIES:

L, MINISTER OF CONSERVATION, ("ihe randor")

3, RUN351 LIMITED, [*the Cottgessionaie®)

BACKGROTIND

A. The land described In Ttem | of Schedule 1 as the Servient Land is o Conservation Area or a Reserve under
e mapzement of the: Granlor,

[} 5 The land descrited in Ttem 2 of Sehedule 1 as the Domimnt Land |s fieshold Jand of the Concessionaire.,

. Sections 66 and G& of the Crown Pastoral Tand Act 1998 authorise the Grantor 1o grant g Concession for u
Concession Activity ina Conservation Area and & Reserve under ssstion 17Q(1) of 1the Conservation Acl.
1987 or section S9A of e Reserves Act 1977 (whichever is relevant in the cirmuwnsianges),

[} The Concessiohnire wishes to corry out the Concession Activity on the Essement Area subject to the terms
and condilions of 1his Document

E. The Grantor has agreed to grant the Concessionairs an Easement appurtenant 10 the Tdominant Land aver
that part ol e Seevient Land specificd as the Basement Aren,

OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.l Tn this Docwnent, unless the context othorwise réguires:
“Bachground™ means the matters refened to under the heading ‘Backpround™ on page 2 of this Dooumenl.
“Compensuafivn” means the amount specificd o lem 6 of Schedule | and required by the Grantor under
section 53 of the Crown Pastoral Tand Act 988 nnd section 17X of the Conservation Act 1987 for the
adverse effeets of the Congession Activily on the Crown's or puilihie’s nterest In the Hasement Arca.
“Concession’ teans a concession as defined in section 2 of the Conservalion Act 1987,
“Concessionaire” means the registered proprictor for the time being of the Dominant Land and includes the
Conecssivnnire's sUgcessors, assigns, exceutors, nnd gdiministraiors,
“{oncession Activity™ means the use of the Euscment Area by the Concessinmaire lor purposes specified m
Tiem 4 of Schedude 1.
“Conservation Aren™ hos the same meaning as “Conservation nrea” i section 2 ol the Conservation Act
1987,
“Direetor-Gieneral” menns the Director-Genernl of Conservition.
“Doeument” means this document and any subsequent amendments and all sehedules, mnexurcy, and plans
attached to it
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S

“Dnminant Land” means the lapd specified in Tem 2 of Schedule 1

“Kasement” means the Appurtenant Fasement granled under this' Document by the Grantor 10 tLhe
Concessionuire under seéclion 170Q of the Conscrvation Acl 1987 or section 59A of the Reserves Ael 1977
(whichieveris relevanl in the cireumstances).

“Easement Aren” menss st gant of the Servient Lund speeificd In ltem 3 of Schedule 1.
“Heserve” has the sime meaning a8 “recerve’ In section 594 ol lhe Reserves At [977.

*sorvient Land” means o Congervalion Area being the asren more particularly deseribed in Item 1 of

Selhedule 1.

“Siructure’ includes a bridue, o culverl, afid a fénce,

“Term™ menns the perlod of ime speetlicd in lem 3 of Schedule | durimgz which this Dacoment aperates.

“Working Day" means the period between any oie midnight and (he next excluding Saturdays, Sunduys:

and Statutory holidays in the place where the Concession Activity is buing carried ot

1.2 In this Document wiless the context otherwise toguives:

{1) u teferetice {o & party is a referenes to u party to this Dacoment;

(b schediles and annexwes Torm part of this Dotoment and have elTect accordingly;

() words appearing in s Document which alse appear in Schedule | mean and include the details
appearing aller them 1o that Scheduole;

{d) 4 provision of this [Yocument to b performied by tworor more persons binds those persons jointly
unl severally;

) words in g slngalar nomber inelude the plural and vice versa;

(n wiords importing o gender include other genders;

() referencis 1o a-stafule of statwtory provision, or order o regulation made wnder it Include that
siatule, provision, or regulation as amended, modified, resenacted or repleced from time o time
whither biefore or after the date of this Devument;

{h) where the Grantor's consent or approval is expressly required under & provision of this Document,
the Coneessionaire muast scek the consent or approval of the Granter for ench separate nceasion il s
required notwithstanding that the Grantor has granted consent or approval for a like purpose on g
prior gecasion,

I3 Words tised in the Backpground o this ocument have the ssime meaning given to them inclause 1.1,
2.0 GRANT OF APPURTENANT EASEMENT
Z.l In exercise of the Grantor's powers inder either seetion 66 or section 68 of the Crown Pastoral Land Act

1998 (whichever is relevant in the clrcumstances) the Grantor GRANTS to the Coneessionaire an

FASEMENT APPURTENANT to the Dominant Land under efther section | 70(1) of the Conservahiom

Act 1987 or section 394 of the Reserves Act 1977 (whichever is relevant in the cireummstanges) 1o carmy oul

the Concession Activity o (e Easement Area subject to the terms and conditions contained in Uiz

Decument.

WIGHMHO THM T — el Congcession — Version < } - Toby 2002
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3.0 TERM

3.1 The Easement is for the Term specified in Tem § of Schedule 1.

4.0 COMITENSATION

4.1 The Coneesslonaire must pay lo the Grantor in the manner specified by the Grantor the Componsiiong
spectied in ltem 6 of Schedule L

5.0 OTHER CHARGES

5.1 In addition @ Culupctﬁﬂ'ﬁﬂrh Il“_f Concessionnire st pay il rales, lovies, taxes, dutics, assessments,
charges, and other outgoings which may be charged, levied, or reasonably assessad, or which may bezome
payable in relation to the Easemcnt Aréa and which arc attribulable to the Concesslonalre’s use of or
activity on the Lasement Arco.

6.0 CONCESSION ACTIVITY

6.1 The Concessionalive i ot to usté the Laseiment Area for any purpose olher than the Conecession Activity:

7.0 COMPLIANCE

71 The Concessionaire will eomiply where felevant!

(1) with {he provisions of any conservation mansgoment strategy or consurvalion management plan
under Part T1IA of the Conservation Act 1987 together with any amendment or review of any
strategy or plan whether approved before; on, or after the date on which this Mocument Jukes
effoct; and

(k) with the Conservation Act 1987, the Reserves Act 1977, the Resource Managemenl Act 1991 and
the Healih and Safoty in Employment Act 1992 and any wther statute, ordinance, regulation, bylaw,
i olher enactment {collectively the “Tegislation™) afleeting or relating to the Easement Area or
niTecting or relating to U Concession Activity.

R.0 CONCESSIONATIRE'S STRUCTURES, FACILITIES AND LAND ALTERATIONS

8.1 The Concessionaire must-not erect or bring o to the Easement Area any Structure, install any facility, or
alter the Land in any way without the prier wrilten consant of the Grantor.

g2 The Concessionaire must keep and mnintoin any Stroctures, amd fucilities on and aktcrations lo the Fassment
Arca invgosd repair,

83 Ui expiry orearly terminatien of this Document cilher a5 to the whale orany par| of the Easement Avea, the
Concessionaire will not be enfitled to compensstion for any improvements and any Structure or facilities
remaining on the Eascaent Aren are to hecome the propetly of the Gramtor,

8.4 Tf requested by the Grantor, the Concessioniire must, within such time as the Granfor dulermines, remove
all Structures, facilities or other improvemeiits erected or installed by the Concessionaire aml make pood af
the Convessionaire’s own expense all damage done by the romoval and must leave the Essement Area ina
clearn and tidy condition to Lhe salisfyetion of the Grantor,

9.0 PROVTECTION OF THE ENVIRONMENT

2| Except as approved in writing by the Grantor the Concessionaire will not, whether by act or oinission:

(@) interfore wilh, temove, damage, or endanger the patural features, indigenous anlimals and plants, or
historic resources on the Fasement Arca; or

WONHO-L | BT — Fismenl Copcesslon - Version 4 15 3ialy 2002
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{h} bring fy phants, or snimals (except those stipulsted in ltem 4 of Schedule 1) on to the Easement
Arearor

(¢) deposit on the Easement Arca debris; rubbish or other dangsrovs or unsiphlly matter, or

contamitate any water body on the Easement Arca; or

[{14] plle ot store muterinls in any place on the Lasement Area where they may obstruct the public or
create @ nuisange; or

(&) crinduit sty noxious, noisome; dangerous or offensive sclivity on the Fasemenl Area; or

(fi top-tlress, burn, sow seed, or carry out earthworks (including tracking, dminage or ditching) on the.
Easomeant Area;or

(g) disturb-or allow stock to disturb any stream - or walercourse on the Eascmenl Areq; or
(h) light any firc on the Fasement Area.

9.2 I'lie Concessionaire; must ol the Concessiommin’s sxpensea:
(a) 1l required by the Grantor lake all steps necossary (o control any pest, nsecl, of rodent infestation

oeeurring on or emanating from the Fasement Arca df any Stiucture ur factlity on fhe Bascment
Aven;

(b} comply strictly witlithe provisions ol the Biosseurity Act 1993,

Q.3 ‘I'he Concessionaire must ensure that the Concessionaire’s cmployees, agents, confraclors, licensees andl
invitees comply with the obligations impused on the Concessionaire under clause 9

9.4 The Conuessionalre niay bring firearms on to the Easument Are for usc in connection with the Concession
Activity and pest control opertions.

9.5 The Concessionaire may for purposes of the Concesslon Activily take onto or use vehicles on the Fasement
Arce on existing formed necess tracks only.

1, TEMPORARY SHSEPENSLON

10.1  The Grantor may, ot any time in-exercise of the Grantor’s powers, on teasonable notice clase all or part of
the Fasement Area for such perioil as shefhe considers necessary.

1.0 TERMINATION

1.1 The Geaptor may terminate this Document by notice in writing (o the Concessionaire il
{a) the Concessionaire hreaches nuy terms of this Document; and
i) the Grantor has notified the Concessionaire In writing af the breach; and
(=) tlie Concessionaire does not rectify the breach within 28 duys of receiving notilication.

112 Tmmediately on termination the Congessionairg mirst execute  swrrender of this Document if the Urantor so
requires L

120 INDEMNITIES AND INSURANCE

12,1 The Coneessionaire will inlemnify and keep indemnified the Grantor against all.claims made by any person
in respect of any injury, loss, or damage, including fire, ciused or suffered as a result of orarising out of
sy acts or amissions of the Coneessionalre, its employees, agents, conirsctors, |icensces or invitees or

WML 188 7 — Ensement Cunvession — Vorsion 4 15 July 20012
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122

2.4

130

13.1

(3.2

[3.3

13.4

14.0

14.1

142

143

-5

othorwise caused as & tesull of Its use of the Easciment Adea or tlie Concessionaire™s currying ot of the:
Convession Aclivily on the Fasement Avew.

‘This indemnity is to continue ailet Lhe explry ar other determination of this Doecument in respect of twse
Acts o omissions oceurring or arising before its expity or deteiminntion.

Without projudice to or i any way limiting its liability under clause 12,1 the Concessionaire mus toke out
and keep in force during the Term I required by the Grantor:

(i) a polley of public lability insurance against linhility for loss, damage or injury from any one single
accident of event arising out of its conduct of’ the Concession Activity on the Easement Areg and
ooverny:

(i) general mdemmity for o som net less-than the amount specified i ey 7 of Schedule |;
and

(i) Forest and Rural Fires Act 1977 extension for 2 sum not fess than the amount speeificd in
Ttem § of Schedule 1; and

(1) statutory liability insurance for the amount specificd in ltent 9 of Schedule 15 and

() ‘sich other policy or policies of insurance against any other Habllity and or such other sums whigh
the Grantor specifies o Nem |0 of Schedule L

With respect to clause 123 the Concessionaire must before commencing the Convession Activity and on
cach renewn! of insurance, provide the Grantor with certificates of insurance issued by the Concessionsine’s
instieer confirming the nature, smount and duration of cover,

ASSIGNMENT

The Concessionnire is not to transfir, sublicence, assign, martgage or otherwise dispose of the
Concessionalre’s interest ynder this Document of any part of it withoul the prior written consend of the
Grantor, '['he Grantor may, in the Grantor's discretion, decline to grant consent under this clause,

If the Girantor gives consent unider this clause the Concessiomire is to renmin Hable o observe and perform
the terms and conditions of this Dociment throwghowt the Term and is to procure from the transferce,
subiicensee, or assigice a covennnt to he bound by thie terms and conditions of this Docunent unfess the
Grantor otherwise provides in writing.

The Concessionaite must pay the costs reasonably Incurred hy the Granlor incidental to any npplicatlon for
consent, whether or ltot spch consenl is granied.

Any chitige in the sharehnlding of the Concessionaire altering e effective control of the Cuncessionaire
will be desmad to be an assipnment and will requive the comsenl of the Grantor.

DISPUTE RESOTUTION AND ARBITRATHON

if any dispute arises hetween the partics in connection with {his Docunent, the parties must, withow
prejudice tany other rights they have under this Pocument, attompl o resolve the dispute by negotiation or
uther informal dispute resolution lechniyues-agreed by the partics,

[ e dispute is not capable of resolution by agreement within 14 days of written notice by ene party to the
ather (of such firther poriod s the parties may agree o in writing) either parly muay refir the disputo o 1lic
Disputes Tribunal, where relevant, or to mediation wilh a mediator agreed belween (he parties.

If the partics de nol agree on a mediator, the President of the New Zeuland Law Sdciety is o appoint the
mediator.

WIS 1897 Taserien Conccssion — Ve 4 15 fulby 20402
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194 I tlie event that the dispule s nol reselved by mediation within 2 months of the date of refeasl o mediation
the parties agree tat e provisions of the Arbitration A<t 1996 will apply.

145  Notwithstanding any provisien to the contrary in the Arbitration Act 1996, if the partles do not agree on an
arbitrator wilhin 10 warking days of & purty giving written notice of the requirement to apppint an achilralor

the President of e New Zealand Law Soeiely is to appoint the arbitutor. “the arbitrator must not be a

person whe has participated in an informal dispute resplution provedure in respect of the dispute.

1.6 All arbiteation proceedings are to take place in New Zealand wnd 1o be governed hy Now Zealund law.

147 The parlics agree-that the results of any arbitration are to be hinding on the purtics,

150  NOTICES

150 Any notice te be given under this |2ocument by one party 16 the otheris to bi i writing and made by
persanal delivery, by pre-paid post or by fuesimile addressed to the receiving paily at the addross or

fuesimile-nunber set out in Ttem | of Sehedule 1.

152  Anotice ghven in necordance with clausz | 5.1 will be deemed 1o huve been recgived;

{a} i the case of posomil delivery, on the date o delivery,

(b)  in the casc of pre-paid post, on the third working day after posting:

{c) in the ease of [esimile, on the Working Day on which it is dispatched or, if dispriched after
5.00pm on n Working Day, or if dispatehed on a non-working day, on the next Working Pay after
the duteof dispaich.

16.0 RELATHXNSUIT OF PARTIES
16.1 Nothing expressed o implied in this Docoment shall be constried as:

{a) conferring on the Concessionaire any right of exclusive occupuiion or use of the Essement Areu;

(L) preventing the Grantor frum granting similar concessions to uther persons;

{c) derogating from the rights of the Grantor and the public o lwve access actoss the Eastémenl Area,

17.0 SPECIAL CONDETIONS

17.1  Special conditions relating (0 this Documentare setout in Schedule 2,

7.2 The siandard conditions coulained in this Document must be read subject to any special condilions.
WGEHNITD: 189 7= Fasement Convession - Vergjon 4 15 July 2061
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Sigmed by

for and on behalfof

the Minister of Conservation
purstiant to 2 writien delegaion (o designation as the case may be)
inihe presance of :

Witness Mame:
Creeupation:
Address:

Signed by :

Run 351 Limited
a5 Coneessionaire
in the presence of';

Wilness Name &
Checupation :
Addross

WEINHEI-T PR T — Eesemenl Caneessaan -~ Version 4
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SCHEDILE 1

1. Servienl Land: The land described as being pat of being Conservation Land
situated in the Canterbury Land District aod designuted ss Conservation Areg on e brue right of Boyle
River, nnd heing outlined in pink 10 the plan attached 1o the Proposal.
(e definiton of Servient Land in olawse 1,1)
Z. Domiount Land: The luod desceribed as being - situated in Bleck X1l Marien and
Blocks VI VIL X, X and X1 Skiddaw Survey Districts and deseribed in Certificate of Title CB
{(Canterbury Regisiry).
(mee 2 finition of Daminant Land in cfause 1.7)
3 Fasement Avea: That part of the land labelled “men" shown g5 5 green dashed line on the plan altached to
the Propesal and havinga width of 20 melres.
(v elgfinition af Eavemont Area i clanse 1.2)
4, Concession Activity:  The Conecesstonaire has the right o from time to time and at all times for the
Concesstonaires, thelr sepvants; employvees; ngents worlimen, contractors, lieensees
angd invitees (In somimon with the Grantor and any ather person lawfully entitled so
to dn) to have the full, free uninterrupted amd unresticted deht ety wid
privilege. ftom time to time and at all times by day and by night to go pass awd
repass for farm monagement purposes only on foot and with motor vehicles and
with or withoul horses, Fartn stock, machinery s implements of any kind, farm
dogs nuel guns ever and nlong;
®  ensement areq ‘men’,
hut subject to the limitations cxpressed-in this deed, o the intent thst the easemnent
hershy created shall forever be appurtenant to the Dominant Land.
(mee dofinifion af Concession Aciivity fn clawse 1.1}
3. ‘Term: The concession is granted in perpetuity commencing on the-day of registration ol an approved plan
affecting Certificate of Title CR28F/1 34 (Canterhury Registry)
{xee elanse 3.1)
o, Compensation: § Nil
{payable on date of exceution of this Decament) free elmise 4.1)
T Public Linbility General Indemnity Cover: (e el 12:3)
for 1,000,000
8, Publie Liability Forest & Rural Fire Aot Extensinn: (see clanse [2.3)
for 51,000,040
9 Statutory Linhility Insnrnnce faee clarse 12.3)
il
n Other Types of Insurance; (mow elanyey 12.3)
il
WONIO-1 18917  Cusemenl Copcession - Version o b5 July 24002
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1. Adddréss for Notices (includivg fuesimile number):

faiGrantor

{(b)Cencessionaine

WONTTCH E E891T — Lasement Concession  Version 4

Copservitor

Prepartinent of Conservation
195 Herefoni Streel

Mrivate Hag 4715
CHRISTCITURCT

'L (033 371 3700

Fax: (03) 365 1388

Fun 352 Limmled

164 Boom Rock Road
Oriu Villey
WELLINGTON

Director;

Keith G Sutton

164 Brom Rock Koad
Ohuariu Valley
WELLINGTON

PH: 04 473 3386

Far: 044

THIW 622477 The Poplors Fasement Congession Oelober 100

{zoe clanve | 5)

I3 July 2002
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SCNEDULE 2

Sprecind Comllifons

l THE righis smanted nnder Uds doed sre non-exclusive and are exercisable in common with the Gramor
and any-other person-granted simitar rights by the Grantor, whether now or in the futore; and withoot
lipvitation the Grantor may grant the following persons access rights over the Easciment Arca:

L membiers of the public ;
i any lessewe or Heensee of the Grantors land
2, THAT in exercising the rlght Jii_‘ll:i't}' anid priviloge take all reasonable care to ovoid damage to the soil

and vegetation of the land in the easement and in particulur will avoid using the casement when
conditions render the and over which the sasement is grunted particulsrly vulnerablo to damage.

3. THE cost and responsibility of any malnienance of the eascment Arcs shall bo bome by the
Concessionaire and any other person or person(s) 16 whon e Grantor bas granted similar rights in
respeet of the Easement Avea, sccording o each persens use of the Lnsement Areg PROVIDED THA'
il oy repair or maimtenance is tendeved necessary by the act, neglect, or default ol any user or its
serviils, agents, contrctors, workmen, licensees or invitees, then that wser shall prompily carry such
eepulr and nminteranes and bear the cost of the worl PROVIDED THA" the Grontor shall not be
required to contribute to the cost ol any maintcnance in respect to the Easement Area PROVIDED
further that any routine maintesance uncdertaken by the Concessionaire within the existing alignment
does not require the prior consent in writing of the Grnter HOWEVER maintenance outside of the
existing alignment indertaken by the Concessionaire requires Lhe prior consent in writing of the Granlor,

4, THAT the Concessionaire shall ensure that no action by the or on thelr belnll lns the effect of
preventing the Easeanent Arca gver which the easement iz granted heing kept clear atall times of
obstructions whether caused by parked vehicles, deposit of materials, or any other unreasonahle
impediment to the use and crjoyment of the said Tand,

WINHO- ] 18817 - Easerjent Concession — Versiond ) 1 & duky 202
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Appendix 5: Form of Easement to be Created over proposed freehold and marked “a-h’, "car
Fﬂrk" Ilc_dj-ll IIE_.I'I!I llg_hlll Ili_j_l!l' H"ﬁ Ila_l_kﬂ u“ thE Pla".
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|n Grogz Easemant: Public Access and Managemenl Access — Varsion &

DOCOM-313702 — The Poplars — August 2010

TRANSFER GRANT OF
EASEMENT IN GROSS

1.  Public Access
2. Management Access

Land Transfer Act 1952

This page does not form part of the Transfer.
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Land Transfer Act 1952

If there i not enough space in any of the panels below, cross-reference (o
and use the approved Annexure Schedule: no other format will be received

Lol Regisbration Disfeiel

Canterbury

Certificate of Title No. Al gr Pard?  Avea and legal description — Inserd only when part or Steatum, CT

\

Grantor Surrames must bo undodinod

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1898

Grantee Sumames musl be uhdedined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to becreated: [nserfo.g. Foe simpie, Leasshold in Leass No. ... Right of way efo.

Public Access and Management Purposes Easement In Grose under section 12 of the Reserves Act 1977 (confinued on pages 2, 3 and 4 of
Annexure Schadule)

Considaration

The various cansiderations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of

Operative Clause

For the-above consideration (receipt of which is-acknowledged) the GRANTOR TRANSFERS to the GRANTEE all the
grantor's estate and interest in the !and in the above Certificate(s) of Title and if an easement is described above such
s granted or created

Daled this dav of
Aftestation
- Sigreed In my presence by the Grantor
S"'{'"’d by ; ; Signaturs of Wiinsss
acting under wiitien delepation _
from the Commissionet of Crown i (continued on page 4 of Annexure Schedule)
Laiids Witness lo complete in BLOCK letters

(uniess typewniten orlegibly slamped)
Witness name

Oecupalion

Address.

Sworature. or common seal of Grantor

Certified correel for the purposes of the Land Trinsfer Act 1952

Tarimou || Payl 14 of #we Land Sedllesnest Fromalion and Land ScruimnoeAct 197 doss nol-aopiy
Ealim|d et no sonyeyance duly 15 peyabie by virlua aF Sactuet 24(1) of e Sthenip and chegue Duins Ao 197
[MELETE INAPPLICARLE CEMTIFICATE)

Sollcltar for the Grantee
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Approved by Register-General of Land under No. 1995/5003
Annexuire Schedule

Insert below
“"Martgage”, “Transfer”, "Lease", elc _
Dated Page I ‘ of | ] Pages
Definitions
[l In this trapsfer unless the context othenwise requires:
1.1 “Easement Area” means that parl of the Servient Land being 20 metres wide which is
marked °| ]" on Depesited Plan/S.O. Plan No | ].

1.2 “Parking Area” means that part of the Easement Area being 40 metres by 40 melres
squara marked Parking Area,

1.3 "Marjagement Purposes’ means:

° the protection of a significant Inherent value of the land managed by the Grantee;
andfor

° the ecological sustainable management of the |land managed by the Grantee,

1.4 “Servient Land” means the land owned by the Grantor and deseribed on page 1.

1.5 "Grantee” means Her Majesty the Queen aclting by and through the Minister of
Conservaticn and includes tenants, agents, Invitees, contractors, licensess and
employess of the Minister of Conservation and the Direclor-General of Conservation;
and for the purposes of clause 2.1 and 2.2 only, includes any member of the public.

1.6 "Grantor” means the owner of the Servient Land described on page 1 and includes
the Grantor's tenants and invitees.

Standard Easement Terms

Access
2 The Grantee has the right in common with the Grantor:

21 To pass and re-pass at any time over and along the Easement Area "a-b", "b-c”, "e-d”,
"e-1", and "o--k" on fool, on or accompanied by horses, or by non-maotorised vehicle
powsred by a person or persons, and in respects of Easement Area “a-b” by
motorised vehicle also.

22 To use, slop and park any motor vehicle on the Parking Area at "b-¢” anly.

2.3 To pass and re-pass at any time over and along the Easement Atea "a-b", "b-c” "e-d",
"e-f", "g-h", "o4-k" and "iH-" on fool, or on or accompanied by horses, or by non-
motorised vehicle, or by motor vehicle, with or without machinery and implements of
anhy kind, for Management Purposes.

3 The Granior must keep the Easement Area clear al all times of chatructions whether caussd
by parked vehicles, deposit of materials or unreasonable impediment to the use and
enjoyment of the Easament Area, where such event of culcome is causad by or under the
control of the Grantor,

I this-Annesuro Schedule s vead ag an expansian of an ingtiument, all signing partles and eitfier thelr wilhgssas or thalr
solicitors must put theirsignalures or initials here
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Approved by Register-General of Land under No. 1885/5003
Annexure Schedule

Insert halow
“Mortgage"”, "Transfer”, "Lease”, etc

Dated Page of Pages

Excluslon of Schedules

4. The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and
the Fifth Schedule of the Property Law Act 2007 are expressly negatived.

Term
5 The easement created by this transfer is to be in perpstuity.

Tempaorary Suspension

B. The Grantee may, at any time In exercise of her/his powers, tempararily close all or part of the
Easement Area for such pericd as she/he considers necessary.

Dispute Resolution

71 If a dispule arises between the Grantor and Grantes concermning the rights, managemerit and
operation created by this transfer the parties are lo enter into negoliations in good faith 4o
resalve it.

7.2 If the dispute is not resolved within 14 days of written nolice by one party lo the ather It is to

be referred to mediation.

7.3 If the dispute Is not rescived within 21 days or such other period as agresd lo In writing
between the parties after the appointment of the mediator, the parties must submit to the
arbitration of an independent arbitrator appointed jeinlly by the parties or, If one cannot be
agread within 14 days, to an independent arbitrator appointed by the Presidant for the time
being of the New Zealand Law Socisty.

7.4 The arbitration ls o be determined In accordance with the Arbitration Act 1996 and iis
amendments or any enactment passed In substitution

Notice

81 A notice to be given under this transfer by one party to the other Is to be in writing and must:
{a) be hand delivered lo the receiving party; or
{b) be sent by crdinary post to the receiving parly,

{c} be sent by facsimile to the receiving party,

82  1f clause 8.1(b) applies the notice will be deemed to be recelved by the receiving pary on
such date on which the ordinary post would be deliverad,

8.3 If clause B.1(c) applies the notice will be deemed to have been received on the day on which
it Is dispatched or, if dispatched after 5.00pm, an the next day after the date of dispatch,

If this Annexure Sonedule is used a5 an expansion of an instrumant, 21 signing parties and siker thelr witnesses of thair
ealieitors must puLtP_:El'r.ngnatu res or inilials here.
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Approved by Register-Genearal of Land under No. 1995/5003

Annexure Schedule

Inzert balow
“Mortgage", "Transfer", "Lease"”, etc

Cated Page

of

Fages

Special Easement Terms

9. The standard sasement terms contained above must be read subject to any special

easement terms set out below.

10 The Grantes has the right:
10.1  Te mark the Easement Area as appropriate.
10.2  Toerect and maintain stiles andfor gates.

103  Toerect and maintain signs informing the public:

(a) of the location of the land managed by the Crown and available for public access

and recreation; and

(b} of their rights and responsibilities in relation to the Easement Area.

10.4  From time to time to medify the surface of the Easemeant Area so that it becoemes and

remains: fit for the purpese of clauses 2.1, 2.2 and 2.3.

10.8  Touse whatever reasonable means of aceess helshe thinks fit over the Easement

Area to carry out the works in clause 10.1 to 10.4

Continuation of “Attestation”

Signed for and on behalf of )

Her Majesty the Queen by )

under a written delagation’in the )

presence of; ]
Witness {Signature)

Name

Address

Dceupation

Foomota: In subshiluffon of e SC Plan (which has ye! (o ba prepared), the proposed sasement desonbed n cisuse 1.1%

manked on the Flan.

Il this Annexure Sehédule s used a3 &n expansion of an instrument, all signing parties and either fheir witnesses or their

sollcitors must puf thelr signatures or jnitiats hare
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Approved by Registrar-General
of Land under No. 1995/1004
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¥. Public Access to Conservation Areas
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Land Transfer Act 1952
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Appendix 8: Form of Conservation Covenant to be created and marked as “CC1" on the Plan.
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

2
THIS DEED of COVENANT is mudo the clay of
BETWEEN COMMISSIONER OF CROWN LANDS acting pursiant (o section 80

ol the Crown Pastoral Land Act 1998

AND MINISTER O CONSERVATION
BACKGROUND
A, The Commissioner of Crown 1amds is deemud for the purposes of section 77 of the Reserves Act 1977

to be the ovwner of the Land under section 80(5} ol the Crown Pastoral Land Acl 1998,
A. The Land contains certain Values specified in Schedule 1.
C. The partics agree that the Lund should be managed so as to-preserve he particular Values specified In

Schedule 1, and that such purpose can be achioved without the Minister acqulring o fee simple of
leasehold interest in the Land.

i An approved plan designating the Land as land over which o Covenant under scetion 77 of the
Heserves Act 1977 Is to be created has been registered under scetivn 64 of the Crown Pastoral Land
Act 1998,

K, The Commissioner of Crown bamds has agreed to prant the Minister 4 Covenanl tver the Land 1o

preserve the porticular Valtes speeified in Schedule 1,
OPFERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977, and with the intent that the Covengit run with the Ll
and bind all subsequent Owners of the Land, the Commissioner of Crown Lands and Minister apree s follows:

1. INTERPRETATION
.1 In this Covenant unless the context otherwise requires:
“Ael” menns the Rescrves Act 1977,
"Covennnt” means this Decd of Covenant made under section 77 of the Acl.
“Director-General® means the Dircetor-General of Conservation.
"Fenee™ ineludes a gate,
“Fire Authority” means a Fire Authority as defined in the Forest and Rural Fires Act 1977,
“Land" medans the imd deseribed in Schedule 1,
“Minerals" means any mingral that is & Crown ewned mineral under seetion 2 of the
Crown Minerals Act 1991,
“Minister” meins the Minister of Conservation.
“Natural Water™ includes water contained in streams the banks ol which have, ffom time o
timu, been realigned.
“Owner" meuns the person or persons who from lime to time s or are registercd us the
propricions) of the Land,
WONHO-LEEP39 - Conservition Tovewm| untler fescives Acl 1977 — Versien 4| Juisz 2413

DOCIM=13T31  The Poplars Canmsenation Covenant — Atgusl 2010,
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“Party™ or “Tarties” means oither the Minister or the OQwner or both,

“Values" means any or all of the Land's nutursl environment, biodiversity including
hotmmigal and zoalopical, landscape smenity, wildlife, freshwater life, maring
lite hahitat or historic values as specified I Schedule 1,

“Working Uay" means the perind between any one midnight and the next excloding
Saturduys, Sunditys; and statutory holidays In the place where the Land is
loeated,

1.2 For wvoidance of donbt;

121 the refersnce to any statute i this Covenant cxtends to and includes any amendment 1o.or
substitution of that statute;

1.2.2 clause and other headings are for ease of reference only and wre not to be treated as
finming any parl of the context or to affect the interpretation of this Covenant;

1243 words impurting the singular number include the plural and vice versa;

1.24 expressions delined in chiuse 1.1 bear the defined meaniing in the whole of this Covenant
Ineluding the Buckernnmd, Where the parties disagree over the interpretation of anything
contained in this Covepant and in determining the lssue, the parljes must have resard to the
nallers conlained in the Background,

. aity obligation not o do anything must be treated to include an obligation not to suffer,
perit or cause e thing o bie done;

1246 words importing one gender inchude the other pender;

127 the agreements eomlaincd in this Covenant bind and benefit the partics and their
administralors amd exeeulors, successors and assipns in perpetuity:

1.2.8 where clauses in this Covenanl reyuire further agreement betwesny the parties such
apresment must not be unreasomubly withheld,

2. OBJECTIVE OF THE COVENANT
2.1 The Fand must e managed so as to preserve the Values,

3. THE OWNER'S OBLICGATIONS

3.1 Unlesy agreed in writing by the parties either in Schedule 2 hereol or at some later time, the Owner
musl ol carry out o allow to be carmied out on or in relation 1o the Land:

anl subject to clavses 3.2.1 and 5.2.3, felling, removal or damage of any tree, shrub ar other
plant;

3.1.2 the planting of iy exotic specics of {ree, shrub or other plant;

3.1.3 the vreetion of uny Fence, building, structure or other improvement for any purpose;

3,14 any hwrning, blanket chemical spraying, top dressing or spwing of seed;

3.1.5 any archaenlogics| or other svientific research involving disturbancs of the soil;

3.1.6 the datmuning, diverting or luking of Natord Waler;

3.1.7 any actlon which will canse deterioration in the malural Now, supply, guantity, or guality of
water of any sieeam, river, |ake, pond, maish, or any other waler resouree afleoting the
Land;

318 any other sctivity which might bave an adverse effect on the Values,

WOUNHD-1 8959 — Conservation Cotennnt wder Reseives Act 1977 Vieision 4.1 Juine 2003

IFE3CTMN-313 731 — The Toplars Consorvation Covegant - Atznst 2010
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BN A Ay prosgecting or mining for Minerals, coal or otlier deposit or moving or removal of rock
of any kind on or under the Land;

300 the erection of utility transmission fines seross the Land,

32 The Owner mast:

32 erndicate or control all weeds nnd pests on the Land 1o the extent required by any statute;
aid in particulr comply with the provisions of, and any notices given wnder, the
Bigsecurity Act 1993;

322 if it is safe to-do so, assisl the Fire Authority to extinguish any wilkdlire apon or threatening
the Land;

323 keep the Land free from exolic Iroe species;

324 keep the Land free from rubbish or other wnsightly or offensive material arising from the
Owner's use of the Land,

325 sibject to consultation between the Owner amd the Minister and observance of any
reasonuble conditions imposed by the Owner, grant 1o the Minister or authorised agent-of
the Minister or any employes of the Bircetor-Geneml, o right of access en o the Lamd,
with or without motor vehicles, machinery, und implements of any kind, to examine and
tecord the condition of the Land, or to carry oul profection or maintenance work on the
Land, or to aseertain whether the provisions of this Covenant are being ebserved;

3.2.6 keep ull Fencos on the boundary of the land n good order-and condition and,
notwilhstanding clause 3, 1.3, rebulld or replece gll such Fences when reasonably n:qmmd
except as provided in clyuse 4.2,

4, THE MINISTER'S OBLIGATIONS

4.1 The Minister must have regard to the ohjeclive specitied n clause 2.1 when considering any requests
for- approval under this Covenant,

4.2 The Minister must repalr and replace to its: former condition any Fence or other improvement on the
l.and or on its beundary which may have been dumaged in the course of the Minister or any person
referred to In clause 3.2.5 excreising any of the rights conferred by this Covenant.

5 IMPLEMENTATION OF OBJECTIVES

sl The Ministar may;

5.1.1 provide 1o the Owner technical advice or assistance as may be necessary or desirable to
assist in meeting the objectives specified in clause 2.1;

512 pecpun, in consultation with the Crwmer, a joint plan for the manasgemont of the Tand to
implament the ohjective specified In clause 2.1,

f. DURATION OF COVENANT

G.1 This Covenant binds the Minister amd Owoer in perpetuity to the rights and obligations contsinesd in it

WENBD- 13950 Copseiviation Cuvepnl usder Héserves Aol 1977 — Vendmy f, | Jule 2003

TIOR3 1073

—The Popiais Coscriation Covenant  Augise2010;
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T OBLIGATIONS ON SALLE OF LAND

7.1 II'the Owner sells, leasces, or parts with possession of the Land, the Owner must ensure thar the Owner
obtains the ngreement of the purchnser, lessee, or assignee 1o comply with the terms of this Covenant,
including wny ngreement by the purchaser, lessce, or assignee to ensure that on any siibsequent sale,
lease, o assignment, any sibscquent purchaser, lessee, or wssignee must also comply with the terms of
(s Covenimt ingluding this cluise,

7.2 Il for any resson this Covenianl femains unregistered and the Owner fails 1o oblain the sgreement of
purchaser, lessee, or assignes to comply with the terms of this Covenant, the Owner will continue to be
linble in damages (o the Minister for any breach of the Covenunl committed after the Owner his parted
with all Interest in the Land In respect of which o breach ceours.

8, MISCELLANEOUS MATTERS

8.1  Rights
1.1 The rlghts granted by this Covenunt are expressly declared 1o be in the nature of a

covepanl.

82 Trespuss Act;

K21 Fxcept as provided in this Covenant, the Covenant does not diminish or afteet the rights of
the Owner to exereise the Owner's rights under the Trespass Act 1980 ar any other statute
or genetally at law o olherwise,

822 For avoidince of doobl these rights miny be exercised by the Owner if the Owner
reasunably considess thal any person hos breached the rights and/or réstrictions of seeess
conterred by this Covonant.

£3 Reserves Act
831 Bubjee! to the terms and conditions set ot in this Covenunt, sections 93 10 105 of (he

Reserves Act 1977, as [ar as they are applicable and with the necessary modifications,
upply to the Land as I[ the Land were 7 reserve,

84 Titles
g1 This Covengmt must be sighed by the Commissioner of Crown Linds and the Minister and

regislered against the Certificute of Title to the Land,

8.3 Acceptance of Covenant
8.5.1 The partics agree to be bound by the provisions of this Covenant Including during the

period prioe to the Covenant™s regislration.

4.0 Fire
8.0.1 The Crwner must notily, as soon as practicable, the appropriste Fire Authority and the

Minister in the event of wild lire threatening the Land;

6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will render
assistance o the Fire Authority m suppressing the fire I
86820  reguested Wwodosg;or
B.6.2.2  Ilthere is in pleee between the Mindster and the Fite Authority o formnlised fire

agreement under section 14 of the Forest and Rwal Fives Act 1977,
WO 18959 — Comservtion Covenant tnder Reserves Aot 1977 — Veision 4.1 Jumne 2003

DOCDM-FEITY] —The Puplars Consenvation Cevenant - August 2010,
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LA NOTICES

9.1 A notice o be given under this Covenant by one party Lo the other s to be In wriling and made by
personal delivery, by pre-paid post, or by facsimile addressed to the receiving party at the wddress or
laesimile nmnber set out in Schedule 1.

%2 A notice given ivaccordance with clause 9.1 will be deemed to hive been received:

(1) in the case of personal delivery, on the date of delivery;

(b) in the ease of pre-puid post, on the third Working Day afler posting,

() in the case of lzesimile, on the day oh which it is dispaiched or, if dispatched after 5.00pm,
o the next duy afier the date of isputeh,

9.3 The Owner must potily the Minister of ahy change of ewnership or control of all or part ol the Land
and must supply the Minister with the name and address of the new owhier or-person in control,

1. DEFAULT

10.1 Where either the Minister or the Owner breaclies any of the termis and conditions confained in this
Covenantthe ether party:

10.1:1 miy fake such action as may be necessary to remicdy the breach or prevent any further
damage ocewring as a result ol the breach; and

10.1.2 will ulso-be entitled to recover from the parly responsible for the breach s « debt due all
reasorable costs (including sulicitor/elient costs) incurred by the other parly as a result of
remedying (he hreach or preventing the damage.

1.2 Should either the Minmter or the Owner become of the reasonabile view that the other parly (lhe
defaulting party) has defaulted m performance of or observance of ils ubligations under this Covenant
then that party (notifying party) may, by written notice:

10200 advise the detauliing party of the defiall.

10.2.2 state (he action teasonably required of the defaulting party Lo perform or observe in
accardence with this Covenant; and

1023 state & reasonable period within which the defanlting party must take action to remedy the
defauit.
1. DISPUTLE RESOLUTION PROCESSES
1L H any dispute arises between the Minister and the Owner in connection with this Covenunt, the parties
must, without prejudice to any other riphts they may have under this Covenaiil, ullenrpl to vesolve the
dispute by negotiation or other informal dispute resolution technique agreed between the parties,
Lz Mediation
11.2.1 if the dispute is not capahble of resolution by agreement within 14 days of writlen notice by
ane party to-the ether (or such further period as the putties may agree to In writing) cither
purty may refer the dispute to mediation with & mediator agrecd betwsen the parties;

1122 il the parties do not agree on a mediator, the President of the New Zealand Law Socloty is
touppoint the.mediator.

1.3 Failure of Mediation
1.3 in the event that the dispute is not resolved by mediation within 2 months of the date of

relerral to medintion the parties agree that the provisions in the Arhileation Act 1996 will
apply:

WONHO-TEH959  Comerealion Covennnt puder Resorves Act 1977 — Version 1,1 June 2043

DOHCOM-213T3 1 = The Poplacs Cotssreation Covenint — Angost 2014,
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11.3:2 notwithstanding anything (o the contrary in the Arbitnition Act 1996, i the partes do not
agree bn the person to be appointed ax wrhiliator, the appointment 15 1o be ‘muade by the
President ol this Mew Zealand Law Socicty;

[1.3.3 the parties forther spree that the resulis ofarbltration ave to be binding upon the parties,

12, JOINT OBLICATIONS

121 The Owner or the Milister may, by mutial agreement, edrry oul any work or selivity or inprovements

ot lale any actlon either jointly or Individually o better preserve the Values,

L3 SPECIAL CONDITIONS

13.1 Speciil conditions relating to this Covennnt pre setout ih Schedule 2.

13.2 The siandard conditions contained in this Document must be read subject to any speelal conditions.

Execuled uxa Noeed

Siened by pcting under a
delepation from the Commissioher of Crown Lands

deemed pursuant to sectlon B0(5) of tie Crown Pastornl

Land Act 1998 1o be the Owher of the Land for the
putpeses ol seetlon 77 of the Reserves Act 1977
In the presence of !

Witiness:

Addiess

Oceupntion:

Signed by exercising his/er
powers nnder section 117 of the Reserves Act 1977
4 designated Commissioner and weling for and on
brehed [ ol the Minister of Conservation

in therpresence of @

Wilhess:

Address

Oeoupation:

WERHO-L | RD5 — Crmgervation Covesunt wider Resepves Adl 1977
DOCDMV-313T3E - The Poplus Consepvalion Covenml. Angust 2010,

)
)
)
)
)
)

b L Tt

Wepon L]

June 2013
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SCHEDIUILE 1

I Description of Land

CCl - Hope Valley.
All that piece of land containing 750 hectares approximately shown shaded yeltow on the plan attached

to the Proposal und lnbelled CCL balng part of situated in Block XTI Marion and Blocks
VI VL 12X, X und XT Skiddpw Survey Distriels deseribed in Certificite of Tille {Canterbury
Survey District).

b Vnlues of Land Lo be Preserved,

CC1 —llope Valley,

The covenant ares covers the lower mountain slopes and associated river lermces
along the Hope River: The covenant area containg sigmificant landseape values
asseciated with the particularly memorable kindscipe of the stelking conliast hetween
the angular mountsing and strong horfzontal Hnes of the river tetraces. The covenant
area has signilicant landscape values duc to the areas proximity w the popular Hope-
Kiwi tramping k.

The upper parts of the covenant area contain areas of indigenous scrub, regenerating
indigenous forest, alung with short tussock grasslnd and patches of tall lussnck
grassland. The lower covenant area containg 4 mixture of short tussock grassland and
patches of matggouri shrublands, as well as exolic pasture grasses. 'These sreas have
sipnificant Inhetent vitloes due to cumpml{.nlw Ut are Tepresentative of the origing
vegetation, The niluralness of the area along with the buftering that will be provided
to the more intact plant communities at higher altiludes contributes to the significant
laidseppe vakue of the arca.

The aved of mature broadles!) and associated shrubland beside Broadleal Hut contains
significamt inherent values assoviated with providing habitat for the threatencd hird
species New Zealand pigean (gradunl decline) as well ss habitat for indigenous bird
specivs silvereye, grey warbler ind brown-creeper. Il also supports severnl st risk
(dista delicient) invertebrate speeics,

3, Addvess for Service'

The aiidress for service (including Fesimite mumber) of the Mnister is:

Minister of Conservition
- Conservator
Department ol Comservation
195 1lerefovd Steve!

Private Bag 4715
CHRISTCHURCIL

Th: 03 371-3700

Fax: 03 365-1384

Theaddress for service (melugding facsimile number) of the Owner s

Run 351 Limited

e Keith (G Sutton (Dircclor)
164 Room Rock Kead
Hririn Valley
WELLINGTON

Fh: 04 473 3386

Fax: (4

Slule Sireet address not Post Office Box number.

WUNLID-1 18959 - Cotsmerention Covenant uoder Reserves Aot 1977 - Versioed 4 Jusc A
IXXCHM-313738 - The Poplurs Conservntion Covenand - Ausust 2011,
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Special Comdifions

CC1— Hope Valley.

Notwithstanding the provisions ol clause 3.1 the following shall apply;
1. The land may be grazed with cattle only.
2, Exisling tracks may be mamtained,

F. 'The Land below the 700 metre eontour may be grazed with sheep and/or déer providing the land sbove
the 700 metre contour is protected by nstack prool fence that the Owner imust erect at ifs cosl.

4, The following activities-are permitted below the 700 metre contour, exeept within a 20 metre margin
along the vdize of any stream or river which shall be avoided:
(M clearance of weeds snd other vegetation using imechanical und chemical imcany
(ii) levelling of land aml removal of rocky '
(i) topdressing: drilling or oversawing of seed
{iv} building of tracks, including laying of culverts or building bridpes
atall times minimising soil disturbance wherever possible.

3. The Owner may erect and meintnin fences for furm management purposes provided Hhul hotling in this
document shall require the Owner to fence the Land from the Hope River,

i, The Owner may remove or replace or alter or improve the huts on the 1 and from time 1o time provided
that the number of persons who muy be accommaodated thersby shall not increase,

7. The OQwner may consiruct one building necapying nol more than 1000 sguire metres and one
complimentary building occupying ne more than 500 square metres on the Land. [n cach case the
buildings must not be more than 6.5 metres high when measured from the original ground fevel before
construction 10 the roof (excluding serials, chimneys and pipes) of the building belng constructed, | he
Onwner may remove or replaee or alier or improve dny such building from tine to time subject fo the
restrictions in this chavse. The Ownoer must advise the Department ol Conservation privs o the designing
aluny such buildings.

§. The Owner may 1ake nutural water for secommodation and land management purposes omly,

9. 'The Owner will permit Department of Conservation sta(F and their conrclors enfry Upon the Land at all
Timnes.

WONHO-11 3950 — Cumservation Coivenont midor Reserves Act 1977 Vesam ] June 2003
DOCIM-313731 The Paplars Conservalion Coveniun  Augst 2010,
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GRANT of Correet for the purposes ol the
Land Transter Act 1952

Sulicilor lor the Minister
CONSERVATION COVENANT UNDER
SECTION 77 OF THE
RESERVES ACT 1977 FOR
CROWN PASTORAL LAND ACT 1998 PLRPOSES

COMMISSIONER OF CROWN
LANDS

(i}

ISTER OF CONSERVATION

Solicitor
Depariment of Conservation
DUNLEDIN/CHRISTCHURCI

WIINHO-T1 5930 CI-IJL‘_irI’\'!II'iﬂﬂ Covenant under Ressives Act 1977 — Version 4.1 Juse 21
DOCINM-A 03730 — Thc Poplars Colservition Covenant — Augusi 2010,
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Execution Seciion

This Proposal (including the schedules and appendices) is signed by the Commissiotiar and the
Holder 25 a binding agreament. '

SIGNED by the Commissioner of
Crown Lands pursuant to the
Crown Pastoral Land Act 1988 in
the presence of

“Wilness

Ccoupation

Address

SIGNED by [ihe Holder] in the
presence of:

Witness

Occupation

Address

OR

SIGNED for and on behalf of [the
Helder] by two of its directors:

[rtame of director) [rame of director]

TR243 The Poplars 8_5.1.6 PP 18 July 2011
Version 11/08/2008 A160022
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