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Crown Pastoral Land
Tenure Review

Lease name : Peak Hill

| ease number ; Pc 0b8

Public submissions

Thasa submissions were received as a rasult of the public advartising of
the preliminary proposal for tenure review.




Attached
Copies of submissions from:

+ David Hodder, Vice President NZDA

. Canterbury Agraki Conservation Board

+ Federated Mountain Clubs of New Zealand (Inc)
. Royal Forest and Bird Protection Society

+  Public Access New Zealand (25 Septamber 2001}
« Public Access New Zealand (26 October 2001
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Land Resources leslor“
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Ra: Summary of Prallminary Pioposal for Tenure Raview of Seak Station under the

Crown Pastoral Land Act 19298,

Ihad very Hittls 1o comment on with your propoesals in this station Tenure Review.
b have passad these on to David Henson of FMC wno will co-ordinated these with Eugenie Sage

of F & B

Tours falthfuﬂy

Diavid k@dw r7E e
Vica Prasident NZDA
Chrlstohurcn

Puak Statlon t raview

nihmh oL -ﬂmuﬂr* -1"‘5 *E AETY Vnnve 026 s 3TIT

“RELEASED UNDER THE
OFFICIAL INFORMATION ACT

Enuuﬁl noiis ‘\uuﬂlinmﬂmnfﬂ.ﬂluu P



e X ‘ z J et

Aotion by {,LL_
[ Rrcarrciad
Biupdus | emank (ND) LTH

24 Seprember 20017 kaf — CHRIITOHUALH

25 SEP 2001

'The Manager
Krught Frank
PO Box 142
Chnstehurch

Arm: RS Lough

Dear Sir/Madarn,

Subject; Peak Hill Tenure Revicw Preliminary Proposal - Your referpnce PC0SS/ 1
Clayton

The board thanks you for the opportunity to comment on the proposal.

It only has one concern and that is that any easements for access st be real and not
paper eascments. It has also noted that there is no reference made o marginal strips in
the docutmentation

Other than the above the board has ne other comment 1o make on this proposal.

Y mecQMIy -
¢ Jﬂéﬂ&%f

Alan Jolliffe

Convenor of the Planning Committee.,
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" Ph & Fax (04) 233-8244

FEDERATED MOUNTAIN CLUBS OF NEW ZEALAND (Ime.}
P.O. Box 1604, Wellington.

Scptﬂmbcr 24 2001 Blup dai

Commuissioner of Crown Lands,
C/- Knight Frank (N.Z.) Limated,
Land Resources Division,

F.O. Box 142,
CHRISTCHURCH, 8001.

-

Dear Sir

PRELIMINARY PROPOSAL FOR TENURE REVIEW OF PEAK HILL
PASTORAL LEASE

Thank you for your lener of 31 July with a sumwmary of the preliminary proposal for
this lease. We comment as follows:

Overview of Proposal

The intended split between freehold land and land to be returned o full crown control

.13 reasonable in view of the geography and land usc on this property. However we

consider that the proposals for provision of public aceess fall short of present and
futyre needs.

We propose additional access as follows:

There should a foot access easement from the north-western end of (he ridge top
casement (your point B) down to the Algidus Road. This should run down the
boundary fence dividing Peak Hill from Mt Oakden properties and should be
immediately inside Peak Hill’s land. The Tidge top easement appears to be intended to
provide a tramping route along the crest of the freehold land from the public fand.

We assume that the aim is to continue this easement further along the ridge as far ag
possible a5 and when Mt Qakden’s lease comes up for tenure review. While we
upport this concept, there are inherent problems with provision of a ridge Llop
easement alone.  These are:

There is no cerminty Mt Oakden will come up for tenure review. in the
meantime this route will be a dead end Tequining trampers to return the way
they came.

If Mt Oakden goes through tenure review and the ndge op easement is
extended there will still be a need for at least one side access route to/from the
ridge. Otherwise there will be no legal access/exit route for people who do not
want to undertake the complete ridge traverse (whatever that may be) or need
to leave the ridge for safety reasons such as bad weather,
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It can be argued that side access may still be obtaincd by permission of the
owrer of the (inal freehold. However this negates the purpose of tenure
review, ‘ ’

We show this as access C on our attached map

There is a clear need for marked pracucal access througn the freehold from the
Algidus Road to the bed of the Raknia River. The inust obvious and suitable
route i an existing tegal road which snould be marked.

This is shown on our map as access 1.

The map supplied shows the freehold and public land stopping shorr of the lake shore
along much of the southetn shore of Lake Coleridge. The reason for this is not clear
and is not explained in the proposal paper. The gap’ does not appear to be a marginal
strip because it is not identified as such and ity width varies significanrlv.

A search of LINZ data suggests that the legal boundary of the present lease extends
under water as a result of the impoundment of the fake many years ago. Consequently
1f the frechold and public land stop short of the shore. It follows that the gap will
remain as part of the original lcase. This is illogical.

The Department of Conservation's report on the lease {October 1996) states:
"Access along the shores of the lake within Peak Hill is very difficult,
and in some places rmpossible, because of stecp slopes and bluffs,’

We consider this is not correct. The shoreline and slopes at the eastern end of the
lease (i.e. for the first kilometre or more from the boundary) ace certainly difficalt but
they become progressively easier moving west. The shoreline along the proposed
frechold is not difficult travel at normal iake levels. We therefore submirt:

1. tbat the boundary of the public land should be redrawn 1o ensure that it goes
to the water level. This will give trampers clear legal access along this part of
the shore and will ellow them to make their own judgments about (ravel along
this section of the lakeshore.

2. A marginal strip should be provided along the full length of the shore of the
freehold section. This will allow access for those who want to walk afong this

section and also make it legally possible for the public to fand from boats.
This strip should be fenced to prevemt pollution of the lake by stock,

We show this oo our map as access E

Yours faithfully,
LN NS U N

Barbara Marshall
Secretary
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Regional office

Roval Forest and Bird Protection Society E_N‘-’lﬂd P {2k
PO Box 2516 ' "
Christchurch Mail Centre ‘ l :
Chnstchurch | Adionby [TEC — F O R‘E S T

] . Rocorded | P 8 B I R D

Wrup dawe -~
19 Qctober 2001 : Fila Rl ;
ROYAL FORERA'T AMD

Commissgioner of Crown Lands T FRANK (NZ) e | :';“;"i"f"f':
(/o Kmight Frank itd CHRISTCHURGH NEW AN e
Land Resource Division
PO Box 142
Christchurch
Dear Sir/ Madam

RE: SUBMISSION ON PRELTMINARY PROPOSA]L FOR TENURE REVIEW ON
PEAK HILL, LAKE COLERIDGE

1. GENERAL COMMENTS

Thank you for the additional information on Peak Hill, which provided much-nceded
backeround on the preliminary proposal. The “standard information” which the
Corumissioner's agents cutrently provide on preliminary proposals is too brief to be useful.
Forest and Bird will provide advice under separate cover of the information that it seeks as
a standard package in future.

The Royal Forest and Bird Protection Society Inc. (Forest and Bird) has campaigned for
nearly 80 years for the protection of New Zealand's native species and the habitats on
which they depend. Owver 38,000 New Zealanders in 56 branches nation wide belong to
Forcst and Bird, supporting the Society's objectives of secure protection for native specics,
ccoaystems, and landforms. This submission is on behalf of the Secicety’s Central Office.

1.1 L,ack of accountability

Forest and Bird is disappointed in the lack of accountability in the report writing. The
authors are not mentioned and it is even unclear which the Commissioner’s contractors
prepared sigmficant reports such as *Recommendations for Draft Preliminary Proposal
incorporating Drafting Instructions™. Tt is bad practice for the authors not to be namecd.

In a letter of 6 November 1996 (attached) Forest and Bird commented on the Department
of Conservation draft resource report which provided more detailed comments than thosc
given at an “early warning' meeting. Advice from Fish and Game is mentioned m the
report from the Commissioner’s agent (Recommendations for Preliminary Proposal
20/12/99 at para 6) but there is no record of consultation with Forest and Bird. This
suggests thal the Sociaty’s concerns are given scant consideration by decision-makers and
mspires hittle confidence in the public consultation process.

1.2 Imadeguate information on freshwater fisheries values

The DoC Conservation Resource Report (October 1996) noles that Cardinal Stream 1s the
biggest stream on the property bul “there is no database Information avallable for this
stream. " The department appears not to have corrected this gun with any field survey
work. Many species of indigenous freshwater fish are threarened with extinetion. DoC’s
fatllure {0 investigate the indigenous fishery valuss of Cardina’ Streem and other waterways
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are a major shortcoming of the resource report, Claiming that “it is unlikely 1o bc a
important fisherics habitat” on the basis of no information is not sound science.

Fisherics are part of “inhercnt values” as defined by the Crown Pastoral Lands Act
(CPLA) and should be reported on with more information then has been provided for Peak
il

2, OBJECTIONS TO THE PRELIMINARY PROPOSAL

Forest and Bird objects to the following elements of preliminary proposal:

I. Lessees advantaged at the expense of conservation and publiic access

The bulk of the property (1137 ha) is proposed for fresholding and less than a third (610
ha} is proposed for conservation management. The preliminary proposal provides the
maximum bensfits to the current lessees at the expense of the landowners (the Crown and
the public) because the conservation values of the lakeside areas arc ignored and pubiic
access 1s not adequately provided for.

2. I.akeside shrublands deserve protection

The proposed freeholding of botanically important lakcside shrublands and vegetation in
Lakeside 1 and Lakeside 2 blocks is opposed. The propesal ignores the importance of
protecting lake margins for their ecological, landscape, recreation and amenity values.

Through tenure review of properties around Luke Coleridge the Crown should seek to
maximise the amount of lakeside land that is transferred to conservation management. This
is bocause of the high recreational, landscape and amenity values of lake margins and the
importance of ecotones and protecting a full ecological sequence from the mountaintop to
the lake communities. Lakeside areas, especially where there 1s casy road or foot access,
are always popular for recreation. The preliminary proposal’s failurce to recognise the
importance of lakeside areas by frecholding an cxtensive area is disappointing,

The use of Lake Coleridge for hydro storage has modified the lakeshore. Vegetation
communities on the lake margins have been subjected to inundation and stress from
variations in lake levels. Where predominantly natural jake sdge communities remaim, as
they do on the Peak Hill lease, their ecological values deserve Tecognition and protection
beeause of modification, which has occurred elsewhere around the lake edge.

The lakeside margins and their shrublands bave “significant inherent values”. Species
present include kowhai, including prostrate kowhai, cabbage trees, matagourt, hairy leafed
bush lawyer (Rubrus schmideliodies), Coprosma propinqua, Olearia avicenifolia,
lancewood, scattered broadleaf and threatened spectes such as mustletoe (Hleostylus
micranthus) which use kowhai and C. propingua as host plants. The Department of
Comnscrvation resource teport (DoC, October 1996, p4) notes that the largest remnant area
of shrublands cxtends along the lake adge for 500 metres and is on the southeastern
sxtremity of the lease. The Department recommended this area for conservation status.
Yet this area 15 proposed for freeholding rather than conservation management. This is
contrary to section 24(b)(ii) of the Crown Pastoral Lands Act because 1t does not “enable
the protection of significan! inherent values of reviewable land .

A report on the botanical values of the margins of Lake Colendge by noted Canlerbury
botanist, D Colin Burrows which counfirms the values of lakesidc areas 18 attached.
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Currently, the Iakeshore area has no value for grazing and is not capable of economic use
so there is no justification for freeholding the shrublands. Frechoiding would mean that
over time, stock access and grazmg would risks damage to and deterioration of the
shrublands through browsing, trampling, impeding regeneration, and the spread of weeds
and exotic grasses. Stock access to the lakeshore means fouling of the shore with dung,
likelv browsing of vegetation further along the shore, and contamination of luake water.
Burning or tracking through the vegctation would destroy and/ot fragment the shrublands.

The shrublands should be fenced. This should assist farm management, particularly duning
mustering by restricting stock access to a difficult part of the property. The preliminary
proposal involves no additional fencing and relies on existing fencing to delineate new
boundaries. The cost of additional fencing of around 2 kims to protect the Jakeside
shrublands from stock should not be unreasonable. The lessess stand to benefit
substantially more than the Crown from the preliminary proposal (presumably requiring,
some financial exchange). A contribution by the lessees to the feneing costs could be part
of thig exchange.

On the preliminary proposal maps, the boundary of the arca proposed for conscrvation
gtatus on the lakeshore 13 not the sarne as the boundary of the land. In several places a
narrow strip of land extends between the property boundary and the lake. Its status is not
mentioned. The Commissioner's agent {(Recommendations for Preliminary Proposal
20/12/99 at para 5.1) states that this narrow strip is excluded “because 1t 1s not possible to
achieve any practical boundary along this line”.

Leaving unclcar the status of a narrow strip of land along the lakeshorc is a recipe for
future problerns and debate. The operating levels for Lake Colernidge are well known. It
should be relatively casy for the lakeside boundary of the proposed conservation land to be
extended to include all of the land (including lake bed) which is cxposed when Trustpower
draws down Lake Coleridge to the lowest operating level (metres above sea fevel) that it 15
permitted to under its resource consents.

3 Degraded lands proposed for frecholding

The frecholding of depleted arcas where hieracium spread is a problem in the Lakeside 1, 2
and 3 blocks is opposed as not promoting land management that is ecologically sustainable
as required by section 24(2)(T) of the CPLA. Vegetation cover on the sunny north facing
slopes of the Lakeside 1 Block in particular has been heavily depleted, hieracium spread is
a problem and there is cxtensive bare ground. The country is dry and “*droughty.”
Continned grazing of these steep slopes ig not sustainable. Continued loss or degradation of
vegctation cover risks increasing the risk of soil erosion. These lands should be retired.

4, Accesy easements inadequate

Easement B — Ridgeline

Peak Hill is likely to be a popular day walk because it 1s a notable landscape and
peological feature which provides spectacular views over Lake Coleridge, the Rakaia
River, Wilherforce River, lower Harper River, Crargieburn Range and surrounding
country. Walkers sesking a round trip are likely to be frustrated because no access
cascrnent is provided from the northern part of the ridge and the Peak HillMt Oakden
houndary to the Algidus Road. Having sasement B along the ridgeline terminate on the
Peak Hill/Mt Oakden boundary with no connection to legal road or any other public land at
its northern end undermines the whole reason for such eascmients (to fecibitate pubhc

ACCEEs).
“RELEASED UNDER THE
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The natural route for walkers on a day top over Peak Hill when rcaching the Peak Hill/Mt
Ogken boundary is to follow the fenceline down to the Algidus Road. Walkery arc
unlikely to want to retrace their steps back over the summit of Pzak Hill. In practice they
are likely to drop off the ridge and proceed down to the road, ignoring the lack of legal
access. Such “trespassing” is likely to cause conflict with the landholder and may disturb
stock.

These problems could be avoided by continuing Easement B and providing a sign posted
access sasement down the fenceline. 1f the landholder anticipales unreasonable stock
disturbance the casement could be double fencad oif to provide a fenced 20 metre public
corridor as many parts of the unformed Summit “Road™ are on the Port t1ills. An unfenced
well sign-posted easement with stiles or gates through fences would be an acceptable
alternative.

The options in the “Submission on Draft Preliminary Proposal” from the Chusichurch
Apent (20/12/99) are both strongly opposed a3 failing to provide for public access. The
fact that they are being proposed is disturbing and suggests a serious lack of commitment
to safeguarding public access rights. The options are to cstabhsh:

(i) “an easement, for public access, with a clause that prevents public use until the rowte
can he linked to access through Mt Oakden ™ (para 4.3) or;,

(ii) to make “an agreement with the proposed freehold owner of Peak Hill to provide an
easement if and when access is arranged through Mt Oakden” (para 4.3}

Neither of these options provide any certainty that public access will be provided. There 15
no guarantee that Mt Oakden will enter or complete lenure review. Not is there that the Mt
Oukden lessee would accept a similar easemnent through Mt Oakden to connect with the
Algidus Road and proposed easement B. Both options have the risk of public access never
being implemented if Mt Qakden fails to complete tenure review.

There is aiso the significant risk that officials will forget to follow up any such agreement
und 10 years hence, no right to access will have been established. Such official neglect has
alrcady almost resulted in a section 58 strip along the banks of all nvers and streams on
Peak Hill not being excluded from the lease, becausc these strips were not surveyed off and
defined in the Chief Surveyor's records but only identified in a plan to define erosion (See
Land Status report 26 April 1999). '

5. Wilding control needed prior to property trapsfer

An area of larches and sycamore on the lower southeastern slopes of Peak Hill was a
potential and obvious source of wilding spread during & March 1995 inspection. The
larches were spreading to the north-east with dense seedlings. Broom was also present and
in need of control. Forest and Bird advised the Commissioner of Crown Lands of the
“urgent need” for action against the larches and broom in November 1996. (Sce
Attachment 2).

Norc of the departmental or agent’s reports mentions whether these larches, sycamore and
broom have been controlled or eradicated. The infestation occurred when the land was
pastoral Jease land. Funding should be provided now for this weed and wilding problem to
he controlled rather than the land being passing to DoC with a weed probiem which should
have been actioned some time ago

"RLEASED UNDER THE
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f. Weed control (particutarly broom)

The Assistant Commissioner of Crown Lands recommended to the T.and Setilement Board
that “concern be expressed at the lack of action to control and eradicate hroom " 1
February 1987, (Case no 87/5C, File HO CL 14/11/34; D.O P 58). Broom mfestations on
and close to the summit of Peak Hill were obvious 1n a March 1995 field inspection by
Forest and Bird. Given that control of weeds and pests 16 a good husbandry condition of
the Jcase, Tand should not be passed over to the Departrent of Conservation without the
Jessce baving undertaken weed conirol or being charged for the costs of such work. It:s
unreasonable to expect the department to do “cateh up” work which the lessees should
have done as part of their obligations under the lease. The Commissioner should be
insisting on the performance of lease obligations, particulatly given the low, below market
rentals for pastoral lease land. '

7. Conservation land should become scenic reserve

No statug is suggested for the land to become conservation land. The 1956 Department of
Conservation Resource Report noted that, “The Mt Oakden/Peak Hill Range 15 a very
distinctive, isolated, hardrock greywacke “sugarlogf™ mountain range... rending NW-SE.
It is a dominant and very impressive landform significantly contributing 1o the special,
dramatic glaciated character of the Rakala/Coleridge landscape. " The preliminary
proposal fails to mention the proposed regerve or conservation land stafus. Given the area’s
spectacular landscape valucs, scenic reserve status 13 appropriatc.

8. No apparent provision for sign-posting and stiles

The proposal fails to mention sign posting, It would be sensible 1f casement A and
extended easernent B were both sign-posted on the Algidus Road as providing legal access
for walkers. A large parl of the property 1s proposed to be freeholded. Casual walkers will
have great difficulty in identifying the correct access routes withonot sign posting.

Decr fences are difficult or impossible to negotiate. Stiles or gates must be provided on the
extended easement B .

The existing lewal road access to the Rakaia river bed from the Algidus Road to the north
east of the Peak Hill homestead is not well sign-posted. It would be desirable if it was so
the public knows there access rights.

3. DECISIONS SOUGHT

1. Request the Department of Conservation to include experts in wildlife and freshwater
fisheries in its survey teams and to include information on imdigcnous freshwater
fisheries and wildlife in its conservation resource reporis.

2. Amend the preliminary proposal in the following ways:

a) Include all of lakeside shrublands and the cross hetched area on Map 1 (attached) as
Jand to be returnied to full Crown ownership and control as conservation land.

b) Extend proposed eascment B to provide an casement for public watking accecas from
the ridgeline and from the Peak Saddle/Mt Qakden boundary, down the existing
fenceling to the Algidus Road to provide for a thorough walk.

c) Provide for signposting on the Algidus Road to identify that easements A and B are
available for public foot access.

d) Improve access to the Rakaia River bed by signposung the existing legal road access
on the Algidus Road.
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Forest and Bird requesta a copy of the final proposal or similar report, which shows the
decisions, which the Commissioner has made on public submissions.

Yours sincerely

QW/J:L?/L.

Sugenie Sage
Regional fisld officer

Cc Department of Conservation
Federated Mountain Clubs
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Regional Office (Northern South Island)
P Box 2516 Chnstchurch

ph (03) 3666 317
fax (03)3660 635 FOREST

& BIRD

AOYAL FOHERET AMD

6 November 1996

Roger Lough - ' BIRD FROTECTION
KnightFl’ﬂDk Ao CiETY oFfF
PO Box 142 ] HEW FEALAHD [HC
Christchurch

Dear Roger Lough

Peak Hill - Tenure review

Thank you for the copy of the draft Department of Conservation report for Peak Hill. Forest and
Bird would appreciate the following issues/ points being added to Part Three - Consultation.
Several ol these issues were raised at the meeting of 22 June (according to my memory) while
most are additional pointas.

Forest and Bird seeks:
* no grazing of cattle where they can gamn access to Lake C‘alcndgc because of impacts on water

quality and lake side vegetation.

* no further burning of any of the north (lake facing ) slopes, (not just the lakeside vegetation)
because of the soil erosion risk, the extent of bare ground, the nisk of burns getting out of control
and the elready depleted state of indigenous vegetation in grazed arcas.

* protection of much of the Lakeside 3 block (310} ha) on the northern slopes of Peak Hill from
the lake shore to the summit of Peak Hill because of the steep slopes, lakeside shrublands, poor
grazing value, and vulnerability to further vegetation and soil loss with continued grazing.

* the 800 metre contour and/or fenceline and farm track 'on the southern slopes of Peak Hill &s the
minimurn upper mit for a boundary between new conservation land and frecholded land on these
slopes because of the predominantly indigenous vegetation above the fenceline, unsustamability of
further grazing, and the potential for vegetation recovery with stock removed,

* the need to exclude stock from the higher slopes of Peak Hill because of the vulnerability of
these Class VII lands to erosion. (Note that new fencing under a 1982 Soil and Water
Conservation Run Plan by the North Canterbury Catchment Board was intended to prevent
summer grazing on the top of the Peak Hill block. Sheep were present when members inspected
the property in March.
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Submission on Peak Hill Review Preliminary Proposal

On 25 September 2001 1 advised that I hed onty just received requested official information on this proposal,
and consecently PANZ had insufficient time to make informed commentary within the due time. I
subsequently requested and obteined the Commiagioner’s approval for extension of time for submission until
Friday 26 October. This is our subsmntive rubmission.

Without our access to a large body of official information, it would have been very difficult to make informed
commentary on the proposals. The summary of the proposals released at the time of public notification is short
on detail. Reliance on this alone would not allow critical evaluation of the proposaly.

Summary
The mein recreational characteriatica of the Peak Hill pastoral leass are the hill itself and the spectacular views
1 it affords: potential for walking opportunities on the hill and beyond; the steep Lake Coleridge faces as the
*" dominant backdrop for uses of the lake; and the lake margine and the Wilberforce River as settings for a variety
of recreational activities. This is a very prominent, dramatic and dominating feature of the npper
Rakain/Colerdge landscape. It therefore provides a natural focus for recreational interest.

The importance of the above characteristics is well recorded in the official papers supplied o us, however the
Prelimimary Proposal only partly provides for their protection and/or public recreation.

» PANZ supports the boundaries proposed for Crown ownership with the exception of the SE corner. The
conservadion area will provide most welcome opportunities for public recreation.

*  We anpport access easernent ‘A’ to the conservation area but with expross terms to prevent revocation or
amendmernt without public process.

+  We strongly support the objective of enabling future accoss along the Mt Oakden Range by providing
ridgeline access (o the boundary of Mt Oakden PL via easement “B°. We make recommendations for ite

mplemenation. “RELFASED UNDER THE
OFFICIAL INFORMATION ACT"
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We seek the following amendments to the Proposals—

1. The shrubland backdrop to Salmon Bay Included in the area for retention in Crown ownership.

2. The Lake Coleridge faces proposcd io the fresholded, made subject to a landscape protective mechanism that
prevents vehicle racking or other earth disturbance. forestry development, and the erection of buildings.

3. The creation of & ‘retun’ public foot casement along an existing vehicle track, from the ridge crest near the
proposed western boundary of the conservaton ares, t the Mt Algidus Road.

4. Thar eagemnent ‘B’ not be established until connecting easements and/or conservation areas on Mt Oakden
are provided, however this fumre easement alignment should be protected from obstruction.

5. Thal a vehicle, foot and cycle access oasement is provided from the Mt Algidus Road to Salmon Bay.

Lo 6. Vehicle access is sscured from the Mt Algidus Road to the Wilberforce River along an exiating legal road

alignment.

Salmon Bay shrublands
The DOC Comservetion Resources Report states that “the biggest remaining paich (of native shrublands) is oo
the south eastern extremity of the lease. It extends along the lake edge for approximately 500m™. This ares was
algo described as “a mixed angiosperm forest” which is “rich in forest and scrub dwelling birds™.

This clearly has *significant inherent values’ which DOC recommended for public reservation in 1999.
However the reservation of this area has been dropped from the Preliminary Proposal. The only official
explanation we have found for this is that the holders “expressed their wish to obtain frechold dtle to lakeside
land at the south-eastern end of the lease” (Report on Consultation, pg. 2). We believe thia not to be a relevant
consideration under the Crown Pastoral Lands Act and expressly contrary to section 24(b)(ii) becauae it

S fremholding does not “enable the protection of significant inherent values of reviewable land”.

e
Lo

~ There is also recreational interest In Salmon Bay and access to this bay. Lakeside areas, especially where there
is ready public access, are always popular for recteation. Public reservation of this area would therefore be
consisient with Section 24 (b)(1), the “securing of public...enjoyment of revicwable fand”.

Lake Coleridge faces
From a landscape perspective, the steep lake faces on both Peak Hill and Mt Oaken pastoral leages are of
almoat uniform gradient and vegetative character, The only distingtishing feature, of those faces proposed for
freeholding on Peak Hill, is that the ridge crest is lower than elsewhere. The Rakeia side of the range is more
varied in topography and has had extensive pasture and shelter belt development on the lower slopes. None of
this has occurred on the Lake Coleridge side. The retention of a uniform landscape character, given its great
prominence from the Coleridge basin, should be 2 high priority. As DOC hns obgerved it “is a very prominent,
dramatic and dominating feature of the ... landscape” (Conservation Resources Report, pg. 1)-

“RELEASED UNDER THE
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Independent of the question of the sustainability of continued primary production on the proposed freshold lake
faces, we believe that the landscape character of this face is an inherent namral value that requires protection by
a protective mechanism under the CPLA. In October 1996 DX recommended a QEIl Covenant over these
faces with prohibitions on earthworks, building and tree planting. For unexpiained reasons this proposel haa
been dropped. We have little confidence in the QEII Trust protecting such important landforma, however we
strongly recommend covenanting either under the Reserves or Comservanon Acts.

Public access provisions
We fully endorse the intention 10 provide walking access from the proposed conservation area along the ndge
crest towards Mt Onakden. While Mt Oakden is oot in the tenure review programme, and there is no garantee
that it will join or that a connecting casement would be agreed if it were in the programme, the Crown should
toke o lomp-term view of these opportunitics. The tenure review programme is almost certainly the tast major
reallocation/subdivision of high country land to occur in New Zealand. If the oppornmity to eatablish a ridge-
creat public nccern route 1a foregone, it is most improbable that any fumre public anthority would instigate such

-, in the future. This is duas to a lack of voluntary negotiating power and a reluctance to confiscate private property
" rights, no matter what Government holds office. '

There are however practical considerations arising from establishment of easement *B” when it would be
confined to Peak Hill, with nowhere for the public to go ‘legally’ once nt the western end. After descending
1500 feet from the summit of Peak Hill and then climbing 800 fest to the easement termination point near Trig
U, moit people would be reluctant to renirn by the same route and would either continue along the ridge or
descend to the road near the boundary fence between the properties. This would not be a very direct route and
waould take walkers close to the Cekden homeatead block, with the likelihood of stock disturbance. On reaching
the Mt Algidus Road, walkers would then face the difficulty of retuming to their starting point at ezsement ‘A’
some 6 km away. We do not think that this is an attractive option 8 a round trip.

‘We arc firmly of the opinion that there is need for a round trip walking route on Peak Hill irrespective of the
potential for extended ridge walking. The creation of & ‘return’ public foot casement along an existing vehicie

‘track, from the ridge-creat near the proposed western boundary of the conkervation area 10 the Mt Algidus

Road, would achieve this. The upper section would be on frechold, howsver the reat conld be inajde the lower
conservation area boundary at the base of the hill, awey from heavily walised pasture land. Another option to
achieve a return route would be 1o extend the conservation area downslope to incorporate all the wack, however
we believe that an easement on the game terms as easement ‘A’ would be satisfactory.

PANZ has conaidered what long-termn access may result if Mt Oakden is aubject to tenure review and how the
current Peak Hill proposals would fit in. The ridge steadily rises from Trig U to Trig V, then drops to a
relatively low saddle before 8 major climb to Mt Ozkden. This saddle provides the first practical and moat
obvious opportunity 1o descend either to the Mt Algidus Road or to a large fan on the shores of Lake Coleridge.

~ The climb onto Mt Oukden is & far more serions proposition than the comparable amble along the ridge from

Peak Hill. Any tuture access to this mountain would most probably be from the ‘low saddle’ already described.

The distance between the ‘low saddie” and the proposed Peak Hill conservation area is not great. It is only
about 5-6 ko or 1.5 hours walking time. Therefore if such access were available in future there would not be
much point in an eagement down the station boundaries.

“RELFASED UNDER THE ”
3 OFFICIAL INFORMATION AGT




¥

If there i a return access from Peak Hill, we believe that until such ume as further access is negotiated on Mt
Oakden, there 1s no point in establishing casement "B'. However provision mnst be made now for future
establishment of this easement.

We recommend that eassment ‘B’ 18 not catablished until connecting easements and/or conservation areas on
Mt Qakden are provided. However & non-revocable memorandurn of agreement must protect this funure
easement alignment with the holder and sucoessors in title committed to register an caserment, on the terms
currently proposed, when and if 4 connoction is established. This should include an enforceable condition that
the holder will not undertake developments along or across the proposed alignment that cannot be remedied by
gates or stiles.

If access arrangements are not made on Mt Oakden, our proposal for a return rovte on Peak Hill would still
satisfy public needs while avoiding inevitable trespass onto frechold land.

Access to Salmon Bay
DOC has identified three locations with ‘recreation value” in their Conservation Resqurces Report. One was the
sumrnit of Peak ITill, the others Salmon Bay and the Rakaia River. However onty Peak Hill has been

incorporated into the Preliminary Proposal.

In October 1996 DOC recornmended “key access essements” including-

“*An easement from the Algidus Road along the southern boundary [which] would provide sceess 1o Lake
Coleridge (Salmon Bay). Thia acceas romte would cater for anglers, plenickers and walkers. Access to Lake
Colertdge i3 restricted elgewhere outside the property and there is already an existing demand for this route.
This route would also provide access to the marginal strip around Lake Coleridge. Although this marginal strip
is steep there are sormne opportunities for anglers to spread out™.

We can only endorse the above comments and do no see why this “key” access should be omitted at this stage.
However we sce npo necessity to exclude vehicle access, as there is a pressing need for such on the wegtarm
shore of the lake, We pote that the neareat legal access is at the hydro scheme intake, over 3 km away. The
accens that DOC previously recommended provides the only new opportunity for practical acceas along the

, entire western shore. Without additional access the existing legal road on the shoreline, and marginal strips yet

to be created, will remain inaccessible. As marginai strips are creatad from ‘reviewable land’, there is a dury
under section 24 CPLA to “secure public aceesa to and etjjoyment of such reviewable land™.

Access to Wilberforce and Rakaila Rivers

Another “key"” access was for “access off the Algidus Road near the southern boundary along an existing farm
rack.” “This access easement would be free year round access for walkers and vehicle access would be with
permission of the landownar. A demand already exists for salmon and trout fishing and this route would
formalise this. The Rakaia River's braided system is also an attraction for ornitholopists and this route would
allow access into an area of considerable conservation value”,

‘This has alro beent dropped from the Preliminary Propogal.

We strongly endorae the need for access to the river and ite marging, however we queation whether thia ia the
beat route. Half the length of this proposed access is through Rural Section 8043 which is not within the
pastoral lease and no statug check were done on it. Therefore it is unknown if this is part of the Peak Hill
helding and potentially available for negotiated accesa. In any event we believe that there is need for ‘as of

right’ vehicle access to the river. “RELEASED UNDER THE
! OFFICIAL INFORMATION ACT”




The obvious alternative is an existing legal road from the Mt Algidus Road between the Mt Qakden and Peak
Hill homeateads, just west of Cardinal Stream_ Thia road forks after a few hmdred metres, with the left fork
leading directy to the riverbed. The Due Diligence Report states that this is formed and “of variable stapdard”
howaever “it iends to deviate from the legal position™. We believe that this latter advice is unmeliable for two

TERACHIE—

1. The advice portrays alignment as the determinate of legal status. This is based on an invalld
assumption that definition by survey is the prerequisite to ‘legality’. However ‘dedication’, by a variety
of means, is the key factor in determining legality of rouds (see Mason 1991, “Public Roads: a guide 1
rights of access to the countryside’). Usually definition by ‘right-lining’ survey action is an indicator of
legality, but as a subsequent sction after dedication (consider most State Highway realignments — these
can be surveyed years after formation and being *thrown open’ to the public at large. No one qguestions
the legunilty of these once in use).

2. In thia perticular case, the first part of the road has been defined by survey (50 B381), and the

‘ J formaton appears 1o be on this alignment. However the balance of the road is an unsurveyed ‘Crown
Grant Rond 100 links wide’, the allgnment of which iz adopted from Topo 32P, an 1881 plan that
merely shows a sketched single pecked line. The double solid line ‘legal road” now shown on the most
recent definition plan (S0 13948), and that on the Preliminary Proposal Plan, approximutes what was
already an approximation of an existing track or route. The alleged ‘deviation’ of the current rcad
formation may not be a deviation at all. The key monument or evidence of alignment is the original
alignment, irrespective of what the currently applicable survey records depict. Therefore, with
clarification from evidence on the ground, and signposting, this rocad may be readily available for asof-
right public use by vehicle or other means. This would satisfy a key need for public access to the river
and the Crown’s duty to secure public access to newly created marginal strips out of ‘reviewable land’.
We recommerid that active stepa be taken to clarify the legality of the existing alignment, and redefine
by survey If necessary, so that this become the primary public access to the river in this locality.

o ~ Marginal Strips
‘" PANZ is extremely disappointed with the way marginel strips have been dealt with on this property.

A memoddal on the certifleate of title reads —

“Pursuant to Section 58 of the Land Act 1948, a strip of land one chein in width along the banks of all streams
and rivers js ¢xcluded {present tense] from the within lease™. This is in accord with the provisions of the Land
Act at the time the lease was issued, and currently. Whereas official advice, with one exception where a strip is
“laid off” on a survey office plan, is that strips do not exist and now require action under the Conservation Act

1o create them,

We take particular exception to a variation of the terms of the pestoral lease, registered in 1988, which
“cxiended” the term of tha jease by 33 years, rether than renew the lease. There are expreas provisions in the
Land Act for lease renewal which we believe preclude the ‘extension’ of the terms of existing leases. The Land
Act only permits 33 year term pastoral leases, not for 66 years which the Peak Hill lease now purports to be.
This meises an issue over the current legality or existence of this leuse, and all others that have been similady

treated.
“RELEASED UNDER THE
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It is well established in law that the granting or renewal of ¢ lease is a "disposition’, Such dispositions of tands
of the Crown require the establishment of what are now know ag marginal strips.

We believe that the decision made 1o ‘extend’ the term of the existing pastoral lease was a willful move to
avoid the laying off of marginal strips, so subverting the jntent of Parliament and the interests of the public of
New Zeatand If so this would be is a scandalous abuse of power, one that we understand has been applied
throughowut Canterbury.,

Average width verses ‘over’ 3 metres
There ig the universal view held by DOC, surveyors, LLINZ and contractors that it is only whera streams and
fvers are 3 motres or more in width that marginal strips are roquired.

The Due Diligence Report, in relation to marginal strips end riparan rghts, twice misquotes atatutes by stating

that atrips are raquired along rivers und sireams “of 3 roetres width gr greater”. SO 13948 haa an incorrect

notation that “Run 274 1s subject 10 Sec. 58 of the Land Acr 19048 alang lake edge rivers and swreams over 3

.. metres wide™.
]

Section 24 (3) Conservation Act and Section 58 Land Act require sirips to be reserved along streams and tvers
with "a bed that has g average width of 3 metres or more"(s24) or with "an average width of not iess than 3
metres” (358).

For the banks of the Wilberforce and Lake Coleridge this erronsous interpretation would have no effact on the
extent of atrips reserved, however for small sireams it could result in atrips ceasing at the point where the bed
width first narTows to 3 metres. An average is & mean, not a minimum. Therefore strips should extend further
upstream to the point where the bed s an average of 3 metres along the full reach of the bank subject to
disposition.

In view of entrenched misapplication of law, we have little confidence that the pravigions of Part IVA of the
Conservation Act will be properly applied #s a rosult of this tenure review.

; [} We therefore subrmit thar—

Axn indicative plan is prepared showing the location and width of existing marginal strips, and of all
addltional strips required by the Conservation Act including bank to bank distancos of rivers and streams
and the position of such field measuretnents. Thig plan to be accompaniod by atatements of any Intention to
waive, reduce or increase the width, OF AppOiNt Managers oves marginal strips.

This pian is made available for public submission prior to the CCL adopting any Substantive Proposal for
Peak Hill. :

The Standerd Operating Procedures for both LINZ and DOC be amended lo require on all future tenure
reviews the release of the indicative plans and any statements of an Intention to waive etc., for public
submission at the same time as Prellminary Proposals are advertised. -

Y ours faithfully

Bruce Mason

Researcher and Co-Spokesman ‘ ‘HELEAS[H UNDEH THE

SFHGIAL INFORMATION AGT”




