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MEMORANDUM OF TRANSFER AND GRANT OF -EASEMENTS IN GROSS

WHEREAS JAMES PETER ROBERTSON of Cardrona, Farmer {(as to a

~one-third share), and JANICE LEE ROBERTSON, of Cardrona,
Married Woman (as to a a one-third share), and LESLIE

JAMES WILLIAM STEWART of Dunedin, Chartered Accountant and
ROGER _NORMAN MACASSEY of Dunedin, Solicitor (as %o a
one-third share jointly inter se) (hereinafter called "the
Grantors") are registered as. proprietor of an estate in
leasehold, subject however as to such encumbrances, liens
and interests as are notified by memoranda underwritten or
endorsed hereon, in that piece of land situated in &the
Land Registration District of Otago containing 1825.3414
hectares more or less being the residue of Run 505C
Cardrona Survey District as more particularly recorded in
Pastoral Lease P.254 which is recorded in the Register
Book as Volume A2 Folio 1229 and which is SUBJECT TO
Agreements pursuant to the 8011 Conservation and Rivers
Control Act 1941 551799 and 571424 and Mortgages 528967,
565342/3 and 577638/1 (“"the Servient Land").

AND WHEREAS the Grantors have agreed to transfer and grant
to IELECOM NEW ZEALAND LIMITED a duly incorporated company

having its registered office at Wellington é(herelnafter Aperi 1t

with its successors and assigns called hei | Grantee")
:J:.f dz oonEEd vde

certain easements in gross as spe01f1ed hereln over parts
of the Servient Land with +the rights and conditions

hereinafter set forth

NOW _THIS MEMORANDUM QF TRANSFER WITNESSES that in
pursuance df the said agreement and for the consideration
hereinafter set forth the Grantors HEREBY . TRANSFER AND
GRANT to the Grantee the following easements in gross for
all time from the date hereof upon and subject to the
terms covenants and conditions hereinafter set forth:

(0446v)0640v
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(a) A right of way easement in gross over that part of
the Servient Land which is marked "i" to "j* on
Survey Office Plan 8024011 (hereafter called “the
Right of Way"“).

(b) An easement in gross six (6) metres in width over
that .part of the Servient Land centred on the line
marked "FF" to "HH" on Survey Office Plan 5024011 for
the conveyance of electricity to the Easement Liand by
means of overhead or underground lines (such strip of
land being hereafter called "the elecfricity line

easement") .

AND THE GRANTORS AND THE GRANTEE COVENANT AS FOLLOWS:

1. THE Grantee has paid to the Grantors the sum of FIVE
HUNDRED DOLLARS ($500.00) plus GST (if any) (the receipt
~whereof is hereby acknowledged) .in consideration of the
grant of easements evidenced hereby.

2. THE Grantee shall be entitled to lay and maintain an
overhead or underground 1line or lines (as hereinafter
defined) along the electricity line easement.

3. IN order to construct or maintain the efficiency of
any of the aforesaid works the Grantee shall have the full
free uninterrupted and unrestricted right, Iliberty and
privilege for the Grantee, its servants, agents, workmen
and invitees with =~ any tools, implements, machinery,
vehicles or equipment of whatsoever nature necessary for
the purpose to enter upon and go pass and repass by -
vehicle, air o% foot over the Servient Land and to remain
"there for any reasonable time for the purpose of laying.,
inspecting, cleansing, repairing, maintaining and renewing

(0446v)0640v
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the works or any part thereof and of opening up the soil
of that land to such extent as may be necessary and
reasonable in that regard subject to the condgtionlﬁhat as
little disturbance as'possible is caused to the surface of
the said land and that the surface is restored as nearly
as possible to its former condition and any other damage
done by reason of the aforesaid operations is repaired.

4., THE Grantee will from time to time repair and make
good all damage to fences, gates and erections upon the
Servient Land directly caused by the Grantee carrying out

any works in terms of Clause 3.

5. THE Grantors will not without the written permission

of the Grantee:

(1) grow or permit to be grown any trees, shrubs or
bushes of any description or

(ii) erect or permit to be erected any improvement or

fences

on the Servient Land which will interfere with the rights
granted by this Transfer and will not at any time
hereafter do permit or suffer any act whereby the full and
free use and enjoyment by the Grantee of the rights and
privileges granted pursuant to' this Transfer are
interfered with or affected.

&. THE Grantors shall not be liable for any damage which
may be caused to any of the works by stock or which may be
caused otherwise than through the wilful act or default of
the Grantors or the ., Grantors' servants, agents, or

invitees.

(0446v)0640v
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7(a) THE Grantee shall be entitled to transfer or assign
any rights hereby granted to Telecom Corporation of
New Zealand Limited or to one or more of that
company's subsidiary or related companies (within the
meaning of the Companies Act 1993 or any enactment in
amendment or substitution thereof) whether or not
they are formed before or after the date of this
Transfer, and the same rights to transfer or assign
shall be available to any such company to whom those
rights are transferred or assigned and the Grantee
may also transfer or assign such rights to any other
person or corporation subject to its obtaining the
written consent of the Grantors which shall not be
unreasonably or arbitrarily withheld.

(b) If the Servient Land is transferred or subdivided the
Grantors will give written notice thereof to the
" Grantee forthwith upon the happening of such event
together with details of the address of any person
who becomes or is to become the registered proprietor

of the Servient Land or any part thereof,

8. _ THE Grantee will bear the Ffull costs of the

installation of its equipment and such légal and survey
lJosts as are incurred in the preparation and execution of
this Transfer, together with the reasonable legal costs of
the G@Grantors relating to the perusal, execution and
registration of this Transfer.

9. _THE rights implied in easements of vehicular right of
way as contained in the Ninth thedule of the Property Law
Act 1952 shall not apply to - the grant of right of way
created . by i this Transfer, The Grantee shall be
responsible for maintaining the existing track situated on
the right of way easement to a metal surface standard that
enables it to be used by four-wheel drive vehicles.

(0446v)0640v
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10. NOTHING shall be construed in this Transfer to limit,
remove, alter or restrict any rights, powers, remedies or
actions which the Grantee may have ! under the
Telecommunications Act 1987 or any statutoryaamendment or

re—-enactment thereof.

11. THE Grantee shall be entitled to surrender this
easement at any time by giving to the Grantors notice in
writing to that effect and forthwith upon receipt of such
notice the Grantors shall Jjoin with the Grantee in
executing and registering a surrender of this grant and
the Grantee will remove all its works and restore the
Servient Land as nearly as possible to its condition
immediately prior to the undertaking of such removal.

12. ANY differences or disputes which may arise between
the parties -hereto touching or concerning this Transfer or
any .- fact or thing to be done, suffered or omitted in
pursuance hereof or touching or concerning the
construction of . this Transfer except ‘as otherwise
expressly provided shall be referred to the Arbitration in
New Zealahd of a single arbitrator agreed upon by the
parties or failing agreement, of two arbitrators (one to
be appointed by each party) and an umpire (to be appointed
by the arbitrators before their entering upon the
reference) in accordance with the Arbitration Act 1908 or
any amendment thereto or re-enactment thereof for the time

being in force.

13, IN +this Instrument unless a contrary intention

appears:
"telecommunication" means the conveyance, transmission,

emission or reception of signs,
signals, impulses, writing, ’images,

(0446v)0640v
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"works"
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-G-

sounds, instructions, information ox
intelligence of any nature whether by
electromaénetic waves or not at any
frequency and whether for the
information of any person or not and
includes any electronic power supply
whether underground or . overground
incidental to telecommunications;

means a wire or wires, cable or a

conductoxr of any other kind
(including a fibre optic cable) used
or intended to be used for
telecommunication or for the
transmission of electricity and
includes any pole, tower, mast,
insulator, casing, transformer,

fixture (major or minor), tunnel or
other equipment or material used or
intended to be used for supporting,
enclosing, surrounding, or protecting
any such wire, wires, conductor,
cable or fibre optic cable and also
includes any part of a line and
includes ‘“existing lines" as defined
by the Telecommunications Act 1987
and its amendments;

includes a line and any instrument,
tower, mast, radio apparatus
comprising transmitters or receivers
or a combination of both, £furniture,
plant, office, building, machinery,
engine, excavation, or work of
whatever description used for the

(0446v)0640v
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purpose , of or in relation to or in
any way connegted with
telecommunication and includes
"existing works" as defined by the
Telecommunications Act 1987 and its

amendments.

IN WITNESS WHEREQF these presents have been executed
the 24 day of OcTo R 1995

Sie,NED  On b%a[/’ 07[) ;

FHE-COMMON SEAL_of. )
TELECOM NEW ZEALAND LIMITED )
was-hereunte—affixed )
~a—the-—presence—ofs . )

/Zﬁ/% ' .e..... Director

O/\ YT 6% #’\1’1‘.}/] MLM:/{-&’)

Qirector
™Mo ha &J«wwdtqvhm
.,

LK S A B NN

SIGNED by the said
JAMES PETER ROBERTSON as a
Grantor in the presence of:

Witness: ...G _ . :
ANNEEG T AOAFEIA

Occupation: AFFbor==' . ...... Y ) ,
Ditiscin :

Address: .7

(0446v)0640v
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SIGNED by the said &<ifw.<9 //_4,#TL> B
JANICE LEE ROBERTSON as a ) )
Grantor in the presence of: Yy  /

)

Witness: ... /- Banwedd. . ...

Tl LPsE KRornwell.

Occupation: . //‘UCJ‘““V@/ e .

LY

] A 7
Address:! .... .‘.b.’:'%@ﬂa.{, A

JILL L BANWELL
SOLICITOR
DUNEDIN

SIGNED by the said

)

LESLIFE JAMES WILLIAM STEWART as )

a Grantor in the\ presence of/: )

<

e

Witness: {/\,

Cozpmng raugen Lowy

Occupation: ... L‘/ VTR, CLrsa L G (oo //\_ AL e,
"7\ Cc oo
Address: .. /‘)91 O R p* RN RS SN
SIGNED by the said ) _
ACASSEY as a y S R
sence of: )

Witness: «...

ARz Jowa Ambeddass -

Occupation: l . Llwbk‘."'. e

AQATressS! oo oas

(0446v)0640v
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{ER MAJESTEY—PHE OQUEEN—the—registored—proprictor—of the fee~
sdyple estate in all the land comprised and described in

CerE§ficate of Title A2/1229 and the Léssor ~under the

pastoryl lease recorded therein HEREBY CONSENTS to the
registrasion of the within written Memorandum of Transfer and

grant of &asements in gross, but without prejudice to Her

rights remeddes and powers under the said lease.

SIGNED for and om\behalf of )
HER MAJESTY THE QUEEN by the )
District Manager/Chie% Surveyor )
Department of Survey an8 Land )
Information in the presende of: )

THE RURAT, BANKING AND FINANCE CORPORATION OF NEW ZEALAND the
Mortgagee of the land comprised and dsscribed in Certificate
of Title A2/1229 (Otage Registry) unddr and by virtue of
Mortgages Nos 528967 and 565342/3 HEREBt CONSENTS to the
" registration of the within Memorandum of Tansfer and grant
of easements in gross, but without prejudice\to its rights
remedies and powers under the said mortgages.

SIGNED by the said ) 4
THE RURAI BANKING AND FINANCE ) -
CORPORATION QF NEW ZEATAND )

(0446v)0640v
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TRUST BANK OTAGO LIMITED

Rl ikbGeen® the Mortgagee of the land comprised and
described in-Certificate of Title AZ/1229 (Otago Registry)
under and by virtue of Mortgage No 597638/1 HEREBY CONSENTS

to the registration of the within Memorandum of Transfer and

)

grant of easements in gross, but without prejudice to its
rights remedies and powers under the said mortgage.

|

(0446v)0640v
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- TRUST BANK NEW ZEALAND LIMITED

CERTIFICATE OF NON REVOCATION OF POWER OF ATTORNEY

We, KORI KAY MCDUFF
and MARIE LOUISE COWLES
certify that:

. of Christchurch
of Ghristchurch -

1.. By a Deed of Attorney dated 28th November 1894 (“Deed”), we were appointed
Attorneys of the Bank in respect of the matters specified in the Deed;

2. COPIES of that Deed are deposited in the Land and Deeds Registry Offices at:

Auckland No  (CB888056.1
Bienheim No  177325.1
Christchurch No  A148053A/1
Dunedin No  871104/1
Gisborne No  G200821.1
Hamilion No B243707.1

‘Hokitika

Invercargill
Napier
Nelson

New Plymouth
Wellington

No
No
No
No
No
No

098935.1
226696.2
617281.1
344247 1
4167821
B409023.1

3. AT the date hereof we are both Documentation Execution Officers, Trust Bank New

Zealand Limited.

4. AT the date hereof we have not received any notice of the winding up of the Bank

or other revocation of the Deed.

DATED this =57

dayonf’l/Célf,Lk; 19 (’72

SIGNED:

N

KORI KAY MCDUFF ~
Documentation Execution Officer

oS

MARIE LOUISE COWLES
Documentation Execution Officer
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Trust Bank New Zealand Limited asMortgagee under and by virtue of Mortgage 597638/1
HEPEBY CONSENTS to the withinMemorandum of Transfer and grant of easements in gross

withuut prejudice to its rights under the said Mortgage.

The within Mortgage has become the property of Trust Bank New Zealand Limited by virtue of

‘Part VA of the Companies Act 1955.

A TN

¥ N,

Dated this 0573 " day of @QIG/&»LL/K@JU 1973

EXECUTED by the Mortgagee
TRUST BANK NEW ZEALAND LIMITED

by its duly appointed attorney: —%-———"5& and ZQK

—Z D
Name: KORI KAY MCDUFF ~ MARIE LOUISE COWLES
Office: _ Documeni Execution Officer Document Execution Officer
Address: Christchurch Christchurch

In the presence of:

Witness: | Correct for the purposes of
the Land Transfer Act 1952 -

ANTHONY POWER

Witness Name:

Bank Officer

Occupat!on:

P O Box 203
Christchurch

Address:
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% The National Bank

of NewZealand Limited

ocation of Delegation of Power of Attorney

s 2 = e
s T R AT T EXeRR T FEGRre e R S T

W =Ameanta,

E s WILLIAM ALLAN MASON  Area Chief Manager of Otago Area Office, Dunedin in New Zealand '
HEREBY CERTIFY that '

D

,_‘,3)

4)

By Deed dated 17 November 1992 deposited in the Lands and Deeds Registry Office ab:

Auckland as No. © C437380.1 Hokitika as No. 093356.1
Blenheim as No. 166109.1 Invercargill as No. 205198.1
Christchurch as No. A.033435.1 Napier as No. 583965.1
Dunedin as No. 821487.1 Neison - as No. 322891.1
Gisborne as No. G.190113.1 New Plymouth as No. 396792.1
Hamilton as No. B.116233.1 Wellington as No. B.273065.1

(‘the Power of Attorney'), The National Bank of New Zealand Limited ('the Bank’) did constitute and
appoint that person for the time being and from time to time appointed by the Bank to act as the Chief
Executive of the Bank (‘the Attorney’) to be the attorney or agent of the Bank to represent and act for, and
in the name of, the Bank for all objects and purposes, and with the powers and authorities, set out in the

Schedule to the Power of Attorney.

The Power of Attorney empowers the Attomey to delegate from time to time, either generally or

specifically in writing, to any officer or employee of the Bank or of any other company in the Lloyds Bank
Group for the time being, or any other person. that the Attorney considers an appropriate delegate, all or
any powers and authorities given to the Attorney under the provisions of paragraph 12 of the Schedule to
the Power of Attorney (but not further or otherwise) so that that delegate will have, and be able to
exercise, all those powers and authorities (but without power to delegate) as fully and effectually as the

Attorney would have done.

By instrument dated 29 October 1993 deposited in the Lands and Deeds Registry Office at:

Auckland as No. C.563753 Hokitika as No. 097120
Blenheim as No. 172603 Invercargill as No. 217124
Christchurch as No. A.094799.2 Napier as No. 601815.1
Dunedin as No. 847961 Nelson . asNo. - 334890
Gisborne as No. 195438.1 New Plymouth as No. 407862
Hamilton as No. B.184818.1 Wellington as No. B.355496.,1

JOHN ANTHONY ANDERSON of Wellington, being the then Chief Executive of the Bank, delegated all
of the powers and authorities given to him under the provisions of paragraph 12 of the Schedule to the

Power of Attorney to me (among others).

- At the date of this Certificate, 1 have not received any notice of the revocation of that delé'gation of powers

and authorities to me or notice of the winding-up of the Bank or other revocation of the Power of
Attorney, '

DATED at Dunedin this 11 SED 1935 dayof S 19

-------------------
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It is hereby certified that the above Memorandum of Mortgage was vested
in Rural Banking and Finance Corporation of New %Zealand Limited by virtue
of the provisions of the Rural Banking and Finance Corporation Act 1989.

It is hexeby further certified that the said Rural Banking and Finance
Corporation of New Zealand Limited changed its namel to The Rural Bank Limited
(as evidenced by No.  771591) (OTAGO REGISTRY). )
It is hereby further cextified that the above Memorandum of Morigage has
become vested in The National Bank of New Zealand Limited by vixtne of
the National Bank of New Zealand Limited Act 1994.
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BER MAJESTY THE QUEEN the registered propriétor of the fee simple

Memorandum of Pransfer and gr. {e?sements in g}:oss", but without

prejudice to Her rights remedies and wder the said lease.

SIGNED for and on behalf of ) ™~

HER MAJESTY THE QUEER by the ) \\

District Manager/Chief Surveyor

Department of Survey and Land )

Information in the presence of: }

THE NATIONAL BANK OF NEW ZEALAND LIMITED the Mortgagee of the
land comprised and described in Certificate of Title A2/1229 (Otago
Registry) under and by virtue of Mortgages Nos 528967 and 565342/3

HEREBY CONSENTS to the registration of the within Memorandum of

Transfer and grant of easements in gross, but without prejudice to

its rights and remedies and pot'qers under the said mortgages.

GNED : The Mutional Bank of
._S_I____ by the said MNow Zvaland Limited
By its Atormsy
THE NATIONAYL. BANK OF NEW ZEALAND LIMTTED Ve
By its Attorney WILLIAM ALLAN MASON LG4 130 ~

In the preserce of:«{ . - @ !

-
S .

CORAT, ELIZABETH EATHORNJ:
BANK OFFICER
DONEDIN
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Appendix 11 Copy of easement contained in transfer 919961.5 (on CIR OT18A/380) in favour of
Telecom New Zealand Limited
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WHEREAS H STY N (hereinafter called
Grantor") 1is registered as proprietor of an estate in fee
simple, subject .however to such encumbrances, liens and
interests as are notified by memoranda underwrxtten o:
endorsed hereon, in that piece of 1land situvated in the

. Land Registration Pistrict of Otago containing 1825.3414

hectares more or less being the residue of Run 505C
Cardrona Survey District which is the land described in
Pastoral Lease P.254 and which is recorded in the Register
Book as Volume AZ Folio 1229, and which is SUBJECT TQ the
Agreements pursuant ta the 8011 Conservation and Rivers
Control Act 1941 5517&9 and 571424, and Mortgages 528967,
56534273 and 597638/1 ("the Servient Land"},

AND WHEREAS the Grantor has agreed to transfer apd grant
te TELECOM NEW ZEALAND LIMITED a duly incorporéted company
having its registered office at Wellington {hereinafter
with its successors and ‘assigns called “the Grantee®)
certain sasements in gross as specified herein over parts

| 2
p

Qﬂlv ‘a’ q

of the B8Servient Land with the rights lozanﬁu.eo:rdirtwns
Hey Zezland Staep Mty -

hereinafter set forth len sasesse& duby  §a%,%a,530,00

0006043175

by

X EMORANDUM RANSFER _WITN that in
pursuance of the said ag;:eement and for the consideration
hareinafter set forth the Grantor HEREBY TRANSFERS AND
GRANTS to the Grantee the following easements in gross Eor
all time from the date hereof upon and subject to the
terms covenants and conditions hereinafter set forth:

(a) A right of way easement in gross over that part of
the Servient DLand which is marked "i" to *“j"* on
Survey Office Plan 8024011 (hereafter called "the
Right of Way").

YEC 919961.5 Deed of E:

Cpy—01101,Pgs—018,00/11108,14:36

SR 11—

Dosln: 110921808
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(b) &n easement in’ gross‘ six (6) metres in width over
that part of the Servient Land centred on the line
marked "FF" to “HH" on Survey COffice Plan S02401} Ffor
the conveyance of electricity to the Easement Land by
means of overhead ox’ Ohderground lines (such strip of

land being hereafter called “thé electricity line

easement™).

ND_THE N RANTEE COVENAN POLLOWS :

1. IHE Grantee has paid to the Grantor the sum of ONE
DOLLAR ($1.00) (the receipt whereof is  herehy
acknowledged) in consideration of the grant of easements
evidenceﬁ hereby. Such payment is inclusive of any Goods
and Services Tax payable in’ resgect of " such grant of
easement. '

LL:;JEE Grantee “shall-be eqtitled to lsy dnd maintain an
overhead or underground 1line -or 1lines -(as herelnafter
defined) along the electrzczty line easement.

3. __IN order to construct or maintain the efficiehcy of
any of the aforesaid works the Grantee shall have the full
free uninterrupted and unrestricted right, 1liberty and
privilegé for the Grantee, its servants, 'agents, workmen
and invitees with any tools, implements, machinery,
vehicles or equipment of whatsoever nature necessary for
the purpose to enter upon and go pass and repass by
vehicle, air or foot over the Servient ‘Land and to remain
there forx any reasonable time for the purpose of laying,
1nspecting, ¢cleansing, repairing, maxntaxnxng and renewing
the works or any part thereof and of openlng up the soil
of that Iand to such extent 'as may be necessary and
reasonable in that regard subJect to the condition that as
little ‘disturbance’ as possible is caused™to the surface of
the said land and that the surface is restored as nearly

Qe
. {0447m}0639v
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as possible to 1ts former condltlon ~and any,. other damage
done by. reason of the aforesaxd operatlons 15 repalred.

i&~_*IHE Grantee wzll Erom tzme to time repalr and make
good all damage to fences, gates and erect1cns upon the
Servient Land directly caysed by the Grantee carrylng out
any works in terms of Clause 3.

5. _ THE Gramtor will not without the written permission

of the Grantee: ' )

(1) grow or permit to be .grown any treés, .shrubs 'ér
. bushes of any descriptiop.or = . ey

t v L T s . -

(ii) erect or permit ;go,.bel,e}ected any imprqvemégt .ot
fences ‘.'
on the Servient Land which will interfere W1th the rlghts
granted, by this Transfer , and wzll not  at any, tlme
hereafter do perm1t or suffer, .any: act whereby the full and
free use and enjoyment by the Grantee of the rights and
privileges granted., pursuant to this Transfer are
interfered with or affected. . . . '

H

é____zﬂﬂ Grantor shall not be llable for any. damage whlch

_ may be caused to.any of the works by stock. or which may be

caused otherwise.than through the wilful act or default of
the Grantor or the Grantor's.servapts, agents, or 1nv1tees.

7{a) THE Grantee shall be.entitled to transfer or assign'
any rlghts hereby granted to. Telecom Corporat1on of
New Zealand Limited or  to. one or more of that
company's  subsidiary or ; related companies . {within
the  .meaning of . the, Companzes Act 1993 or . any
enactment in anmndment _or sqbstitutign tﬁeréof)

) .
. . ~ - . . . .,

A - < (0447m) 0639
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'whetﬁéi‘ér not ‘they are formed before or’ after the
date of this Transfer, and tHhe same rights o
transfer or assign shall be available to any such
company to whom those rights "are transferred or
assigned and the’ Grantee may also transﬁer or' as31gn
suph ,rlghts to ' any other person or’ corporatlon
subject to its obtaining’ the written donsent of’ the
Grantor  which’ shall hnot ~ bs unreasonably or
aibfﬁrarily witﬁheld.' ) Tt ‘

(b} If the Servient Land ‘is ‘transferred or ‘subdivided the
Grantorx wzll give wrltten notice thereof to the
Grantee forthwith. upon "the happening” of such event
together with detazls of the address of any person
Who' becomes or is to hecome the reglstered proprletor
of the Serv1ent Land or any part thereof s

h;_;;_gﬁg éradtee will’ bear ‘the " full “‘coésts 9F' the

1nstallatzon of its equlpment and such legal “and "survey

L P

]osts as are incurreﬂ in "the preparation’and executidn of

this Transfer, tcgether with the- reasonable legal costs of

the Grantor‘ relatlng ‘to the perusal, executidn and

Pl

reglstratlcn of thzs Transfer.

3, THE rights implied ir easements of vehicular righﬁzof
way as contained in the Ninth Schedule of the Property Law
Act’ 1952 shall ‘not apply to the “graht of ‘right of -way
created by this Transfer, The Grantee shall bhe
responsible for maintaining the existing track situated on
the right of way easement to a metal surface séandazd that
ensbles it to be used by four~wheel' drive vehicles.

10. "ﬂgTﬂlug‘shall be cdnsﬁrued in this Transfer to limit,

rem0ve; altér’ or IEStIICt any r1ghts. powers, remedlies or
sctions ' which =~ the Grinfee may have under  the

) (0447m)0639v
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

-5~

Telecommunlcatlons Act 1987 or .eny statutory smendment or
re-enactment thereof . '
llg_e_IHE Grantee shall ‘be entltled to surrender this
easement at any tlme by 91v1ng to the Grantor notice in
wrltlng ko that effect and, forthwlth upon recelpt of such
potice the Grantor .shall 301n with the Grantee in
executing and reglsterlng a surrender of this grant and
the Grantee will remove all its Works. and restore the
Serxvient Land as nearly as poésible ko its condition
immediately prior to ﬁge_unde;takipg_gf such removal.

; . ANY dlfferences or dxsputes whzch may ar1se between
the parties hereto tcuchzng or concernlng this Transﬁer or
any fact or thlng ko, be done, .suffered or omitted in
pursuance hereof or touchlng , or cgnce;niﬁg: the
construction ' ef ) this Transfer excepé as . otﬁerwise
expressly . per1deﬂ shall be referred ko the Arbltratxon in
New .Zealand of .a, sxngle athltrator agreed upon by the
partles or, fa:llng agreement, of two arbltrators (one to
be appoznted by each party) and an umplre {(to be 59901nted
by the...arbitrators before thelr entering .upon the
reference) in accozdance with the Arbztratlon Act 1508 or
any amendment theretoc or re—enactment thereof for the tzme
belng,ln force.

13. I8N this Instrument unless a contrary intention
appears.. Co e . .. S

";eleCOmmunication"‘,meaﬁe the, conveyance, transm1551on.
.emission . or | recegtlon _of 's1gns,
signals, impulses, writing, images,
,sounds, 1nstruct10ns, information or
1ntelllgence of any nature whether by
electromagnetlc NBVES or not at . any

oSy 3 W
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

—_—

“line or lines®

"works?

—E-

fréguency” and whether for -the
information of any person or not and
ihcludes aRy electronic power supply
whether underground or ovérground
incidental to telacommunications; '
means a wWire or wires, c¢able or a
conductor  of ' any -other kind
{including a fibre optid cable) used
or ' intended to be used for
telecommunication cr  for the
transmission  of electricity and
ingludes any pole, tower, mast,
insulator, *pasinyg, - ° transformer,
fixture {(major or minor), tunnel or
cther equipment or -material used or
intended to be used for supporting,
enclosing, surrounding,” or protecting
any such wire, wires, conductor,
cable or fibre optic cable and also
includes any part of & 1lipne and
includes rexisting iines" as defined
by ‘the Telecommunications Act 1987
and iés amendments;

includes a line and any inskrument,
tower, mast, ‘radio apparatus
comprising transmitters or receivers
or a combination of both, furniture,
plant, office, bitilding, - machinery,
engine, excavation, or work of
whatever description wused for the
purpose of or in relation to or in

any way connected with
telecommunication and includes
{044 7m)0639v
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

-

cewen on ekl of
2B COUMONCERSOE

e

. . “ex1st:1ng works" as defined by the
- ' Telecommunlcatlons Act 1987 and its
amendments .

3

¥

L TNE RE these presents have béén executed
the JuMtdsy of 0 A 6B T 199 5

Igngn for and on behalf of - 3 '
WER MAJESTY THE QUEEN by Ehe )
Commissioner of Crown Lends .. )
in the presence of! Ce e )

(eOrle

T L LR LR AR R R A

i LY%ELTE?M PORTER -
gccupationt ... NAWONAL OF‘éié{—f wa v v e
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REILLEASED UNDER THE OFFICIAL INFORMATION ACT

.

IN _CONSIDERATION of the sum of FIVE HUNDRED DOLLARS
($500.00) plus GST (if any) paid to them by the Grantee in
lieu of the payment of compensation by the Grantor
pursuant to the provisions of Section 60(1) of the Lznd
Act 1948 and in further consideration of the covenant by
the Grantee contained in Clause 9 of the within written

transfer JAMES PETER RORERTSON, JANICE T,FE ROBERTSON,
LESLIE JAMES Wi LLTAM STEWART and ROGEE NORMAN MACASSEY as

Lessees under the Pastoral Lease hereby consent to the
within written transfer and grant of easements and for
themselves and their respective personal representatives,
assigns and successors in title HEREBY COVENANT with the
Grantee that:

.{a) They will net do or permit anythidg to be done which,
if done by the Grantor, would be a breach of the
obligations of the Grantor as contained or implied in 3
this Transfer and Graht of Easements in Gross, and :

(b If they acguire an estate in fee simple in the
Servient Land or any part theredf, they will cause
that estate to be made subject to this grant of
easements or shall execute a similar grant in favour
of the Grantee,

SIGNED by the said R
R as Lessee )
3

ARSI

BB o ATEAL oM -
sl
Occupation: ...??.i...:.........

Ditneden
AGALESS! e ivtrrnvnsnncnensnne,
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

:
r

| : TRUST BANK NEW ZEALAND LIMITED
CERTIFICATE OF NON REVOCATION OF POWER OF ATTORNEY

We,  KORI KAY MCDUFF t of Ghristchurch

and MARIE LOUfSE COWLES -~ - - ) of Christchurch
) Cemfy that - B . *

o ' 1. By a Deed of Attorney dated 28th November 1994 (“Deed”), we were appointed
L Attorneys of the Bark in respect of the matters specified in the Deed .

2, COPIES of that Deed are deposited in the Land and Deeds Reg(stry Offices at:

o 'Auckland No ©6890561 ~ Hokitka No 099935.1
Blenheim No 1773254 ' Invercargili - No 2266962
Christchurch ©~  No " A148083A/1 - Napier . No 617281.1
e Dunedin No 87110441 Neison No 3442471
Gisborne No G200821.1 New Plymouth No 4167821

Hamilton No B243707.1  Wellington No B408023.1

2

: . 8. AT the date hereof we are both Documentauon Executton Ofrcers. Trust Bank New
J Zealand Limited.

4, AT the date hereof we have not recewed any nonce of the winding up of the Bank
“or other revocation of the Deed.

DATED this JoZia day of_@%&m 19%.3 )

| SIGNED:

w -
KORI KAY MCDUFF . 5 -
Documentation Execution Qfficar . )

R

MARIE LOUISE COWLES
Documentation Execution Officer
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Trust Bank New Zealand Limited asMortgages tinder and by virtue of Mortgage 597638/1
HERERY CONSENTS to the withinMemorandur of Transter and grant of easements in gross
without prejudice to its rights under the said Morigage.

The within Martgage has become the property of Trust Bank New Zealand Limited by virtue of
Part VA of the Companies Act 1855.

Dated this __s_{/,'fj___ day of _pggf@»by 19 4S

EXECUTED by the Morigagee
TRUST BANK NEW ZEALAND LIMITED

by its duly appointed attorney: /C—wo-gg) and %

Name: KORI KAY MCDUFF MARIE LOUISE COWLES
QOffice: Dacument Execution Officer Document Execution Officer
Address: Christchurch " Christchurch

In the presence of;

WitfeSs: Correct for the purposes of
the Land Transfer Act 1852

ANTHONY POWER

Witness Name:

Bank Officer

Ocgupation:

PO Box 203
Christchurch

Address:
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RELEASED UNDER THE OFFICIAL INFORMATION ACT . . — .. —

’

MAJESTY THE QUEEN the registered proprietor of the
inple estate in all the land comprised and described
te of Title A2/1229 and the Lessor under the
pastoral leas corded therin HEREBY CONSENTS to the
registration of t ithin written Memorandum of Transfer
and grant of easements gross, but without prejudice to
Her rights remedies and po under the said lease.

HE

SIGNED for and on kehalf of
HER_MAJESTY THE QUEEM by the
District Manager/Chief Surveyor
Department of Survey and Land
Information in the presence of:

TRUST BANK _OTAGO LIMITED the Mortgages of the land
conprised and described in Certificate of Title A2/1229

(otago Registry) under any by virtue of Mortgage No,
597638f1 HEREBY CONSENTS to the registration of the
within Memorandum of Transfer and grant of easements in
gross, but without prejudice to is rights remedies and
powers under the said mortgage.

TED WD WU GETEE. WA CURD v AT I

FEO RN VR T T ]

WG OURE I et

S WA W e U

HOUAT CHEY e ke I W A Wl

*
¥
3

sy IR LR OWND CIRT AO s WAE CIET dasw OB I 4




RELEASED UNDER THE OFFICIAL INFORMATION ACT

I

The National Bank

of NewZealandlimited

Certificate of Non-Revocation of Delegation of Power of Attorney

WILLIAM ALLAN MASON  Area Chief Manager of Otago Area Office, Dunedin in New Zeafand

HEREBY CERTIFY that:

Y]

2)

9

4

By Deed dated 17 November 1992 deposited in the Lands and Deeds Registry Office at:

Auckland as No. €437380.1 Hokitika as No. 093356.1
Blenheim as No. 166109.1 . Invercargill as No. 205198.1
Christchurch as No. A033435,1 Napler as No. 583965.1
Dunedin as No. 8214871 Nelson as No. 3229911
Gishorne asNo. G.190113.1 New Plymouth as No. 396792.1
Hamilton as No, B.11623311 Wellingtan as No. B.273065.1

('the Power of Attorney'), The Natonal Bank of New Zealand Limited ('the Bank') did constitute and
appoint that parson for the time being and from time to time appointed by the Bank to act as the Chief
Executive of the Bank ('the Attorney’) to be the attorney or agent of the Bank to represent and act for, and
in the name of, the Bank for all objects and purposes, and with the powers and authorities, set out in the
Schedule to the Power of Attomey.

The Power of Attorney empowers the Attorney to delegate from time to time, either generally or
specifically in writing, to any officer or employee of the Bank oz of any other company in the Lloyds Bank
Group for the time being, or any other person that the Attorney considers an appropriate delegate, all or
any powers and authorities given to the Attorney under the provisions of paragraph 12 of the Schedule to
the Power of Attorney (but not further or otherwise) so that that delegate will have, and be able to
exercise, all those powers and authorities (but without power to delegate) as fully and effectually as the
Attorney would have done.

By instrument dated 29 October 1993 deposited in the Lands and Deeds Registry Office at:

Auckland as No. C3563753 Hokitika as No. 097120
Blenheim as No. 172603 Invercargill as No. 217124
Christchurch as No. A094789,2 Napter as No. 6018151
Dunedin as No. 847961 Nelson as No. 334890
Gisbome as No, 195438.1 New Plymouth as No. 107862
Hamilton as No. B.184818.1 Wellington a5 No. B.355496.1

JOHN ANTHONY ANDERSON of Wéﬂington, being the then Chief Executive of the Bank, delegated ali
of the powers and authorities given to him under the provisions of paragraph 12 of the Schedule to the
Power of Attomney to me (among others),

At the date of this Certificate, 1 have not received any notice of the revocation of that delegation of powers
and authorities to me or notice of the winding-up of the Bank or other revocation of the Power of

Attorney.

DATED at Dunedin this 11 SEP 1995 dayot 19

1N/H/50
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

jfied that the above senorandun of Mortgags was

anking and Finance Corporation of New Zealand
provisions of the Rural Banking and Finance

It is hexeby cert
vested in Rural B
rimited by virtue of the
Corporatiocn Act 1989.

r certified that the gaid Rural Banking and Finance
zealand Limited changed its name to The Rural Bank
{OTAGO REQGLSTRY) -

It is hereby furthe
Coyporation of New
Limited {as evidenced by Ho. 771591)

It is hereby further certified that the above Hegiorandum of Mortgage
hag become vested in The Hational Sank of New gealand Limited by
virtue of the National Bank of New gealand Limited Act 1994.
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

¢ —— . o s Y

TER NATIONAL BANK OF NEW ZRALAND LIMITZD the Hortgagee of the

lané comprised and described in Certificate of Title A2/1229 {Otago
Registry). under and by virtue of Martgages Nos 528967 and 565342/3
HERESY CONSENTS to the registration of the within Hemorandum of

Transfer and grant of easaments in gross, but without prejudice to

its rights and repedies and powers under the said mortgages.

SIGNED hy the said

THE NATIONAL BANK OF REW ZEALAND LIMTTED K ationa, Bank of

By its AttorneywiITAM I MASON By is Atlorney
In the presence ofs P

: 58% S Wi gsfn~
CORAL RLIZABRTH n@ /

BANK QFFICER
DUREDIN
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

SIGNED by the said .
NICE JB s as Lessee

in the presence of:

LI

T

) 1,
Occupation: ./4&32&44@%4...‘..,.

Address: .....&4@?&49?%44&......

Witness: ....éQZgi%ﬂJf???...

JILL L BANWELL
SOLICITOR
DUNEDIN

SIGNED by the said )
LESLIE JAMES WILLIAM STEWART as )
)

Lessee in the presence of:

witness: ..

sds s v ps s e rufarrenany

Lrse Ravwedl.

s

“TAeRenE MRt LvyouX
L L C‘é.g«/-'\_/a_ﬁ-—-&o—.

gccupation: .}’.5.9f§f.9r$%7....

£

address: ......;{51%4%%4%¢%@«z..g;3¥r-~«
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SIGNED by, the said )
) as Lessee )
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Y

MEMORANDUM QF TRANSFER AND GRANT
QF EASEMENTS IN GROSS

HER MA THE

Grantox .

TELE W 7% D LIMITED - 1

Correct for the purposes of the
rand Transfer Act
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 12 Copy of easement contained in transfer 6827967.1 (on CIR OTA2/1229) in favour
of Infinity Hillend Developments Limited

TR 118 The Larches 9_3.2 proposal 01112010 33
Version 11/09/2009 A160022




RELEASED UNDER THE OFFICIAL INFORMATION ACT

RIGHT OF WAY EASEMENT )
YEC 6827967.1 Deed of |
. ] . Cpy—01103,Pgs ~ D13,13/04/06,08:03
THIS DEED made this 7 ™ dayof Api 2006 Ilml " “ Im m"m H
' Doci0: 110743411
PARTIES: .
1.  Grantorr ~ THE COMMISSIONER OF CROWN LANDS pursuant o the Land Act
1948.
2. Grantee:  INFINITY BILLEND DEVELOPMENTS LIMITED
3. Lesses: JAMES PETER ROBERTSON, LESLIE JAMES WILLIAM
STEWART AND ROGER NORMAN MACASSEY
BACKGROUND:
A The Grantor has granted to the Lessee a Lease undsr Section 83 of the Land Act
1948 of the land described in Schedule A to this Deed ("the Servient land”).
B.  The Grantee is the registered proprietbr of the land described in Schedule B to this
Deed (“the Dominant land”).
C.  The Grantor has agreed to grant the Grantes the right of way easement sought over
the Servient land on the terms and conditions now stated.

AGREEMENT:
NOW IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:-

1.
1.1

Inferpretation

In this agresment, unless the context otherwise requirés:
“Commencement date” means the date of this Deed; -
“Deed” means this Agreement executed as a Deed;

*Easement Land” means that part of the Servient land marked “A” on Survey Office
Plan 358989;

"Srahtee” means servants, agents, employees, workers and contractors, any
licencee, lessee or tenant of the Grantee;

" essee” meanhs James Peter Robertson, Leslie James William Stewart and Roger
Norman Macassey, :

"Pastoral Le‘ase" means Lease Number P.254 under Section 83 of the Land Act
1948 of the Servient Land contained in Certificate of Title OTA2/1229, legal

‘| i 1, It
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

[AA]

2.2

3.1

3.2

3.3

description Part Run 505C and Section 17 Block IX Cardrona. Survey District and
Section 7 Survey Office Plan 300466, entered into between the Grantor as Lessor
and the Lessee,

Grant of Right of Way

Pursuant to Section 60 of the Land Act 1948 in consideration of the sum of FIVE
THOUSAND DOLLARS plus GST {$5000.00 plus GST) paid by the Grantee fo the
Grantor (receipt of which is acknowledged) the Grantor does hereby TRANSFER
AND GRANT to the Grantée a right of way easement over the Easement Land fo be
forever appurtenant fo the Dominant land, in perpetuity

The Grantee will observe the obligations imposed on it by this Deed.

Rights in Connection with Right of Way

In substitution for any and all of the rights set out in the Ninth Schedule to the
Property Law Act 1852 the Grantee fogether with the Grantee's servants, tehants,
agents, workmen, licencees and invitees (in common with the Grantor, the
Grantor’s tenants and any other person lawfully entitled) shall have the right at all
times hy day and by night to go, pass and re-pass with or without vehicles,
machinery and implements of any kind over and along the Easement Land subject
to the terms and conditions set out in this Deed. .

The Grantee shall have the following rights and powers:

3.2.1 The right at the Grantee’s cost to establish vehicular access way where no
such access way exists, and fo effect necessary repairs to any existing
vehicular access way and fo carry out any necessary mainfenance and
upkeep where necessary on the Easement Land.

3.2.2 The right to have the Easement Land kept clear at all times of obstructions
that are caused by parked vehicles, deposited materials or unreasonable
impediment to the use and enjoyment of the right of way easement.

3.2.3 The right of entry onto the Servient-Land with or without machinery, plant and
equipment for the aforesaid purposes PROVIDED THAT the Grantee shall
cause as little disturbance fo the Servient land as Is possible and restore the
surface of the Servient land as nearly as possible fo its original condition
following any work on the Easement Land.

For the-avoidance of doubt, the covenants implied in certain rights of way as
contained in the Ninth Schedule of the Property Law Act 1952 are hereby expressly

ex;!uded.

Obligations of the Grantee

In exercising any of its rights and powers in connection with the easement granted '

by this Deed the Grantee shall at all times:

4,11 Keep to any designated tracks on the Servient Land,

iz B,

1
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RELEASED UNDER THE OFFICIAL INFORMATIQN ACT

Keep any gates on the Servient iand closed after use by the Grantes,
Take reasonable precautions to guard against danger on the Servient land.

i i
—
w ho

Not cause damage or disturbance fo the surface of the Servient land and/or
restore fo former condition if the Servient land is damaged or disturbed as a
resutt of any action permitted by this Deed.

-
™

4,15 Atthe Grantee'’s cost maintain and repair the vehicular access way and any
tracks on the Easement Land required by the Grantee for or in connection
with the rights conferred by this Deed to the standard of maintenance and
repair reasonably required by the Grantor.

4,16 Not use vehicles prohibited by the Grantor.

417 Atthe Granteé’s cost maintain and repair any fences, gates, drains, bulldings

or other structures on the Easement Land when damage is caused to the .

same by the Grantee's actions.

4.1.8 Not cieate or permit to be created any obstruction of the Grantor or its
agents, employees and contractors upon the Easement Land.

4.1.8 Not undertake or permit fo be undertaken any activity other than those
permitied by this Deed. .

4.1,10 Compensate the Grantor for any damage to stock on the Sewient land
caused by the Grantee’s actions,

4.1.11 Comply with ali Statutes and Regulations applicable in connection with the
exercise of any rights conferred by this Deed. ;

indemnity

The Grantee hereby indemnifies the Grantor against any loss, claim, damage, cost,
expense, liability ot proceedings suffered or incurred at any time by the Grantar In
connection with this Deed or as a direct result of exercise by the Grantee of its
rights under this Deed, or any breach by the Grantee of its obligations, undertakings
or warrantles contained or implied by this Deed.

Exclusion of Granfor’s Liability

The Grantee agrees that the Grantor shall not be liable in contract, tort or otherwise
in relation to any aspect of this Deed (extending to consequential loss, anything
arising directly or indirectly from the Deed, any aclivity of the Grantor on‘the

Grantor's land).

Termination

The Grantar may bring this Deed fo any end on notice if the Grantee breaches the

. terms of this Deed and such breach Is not rectified within a reasonable time. On

termination the Granige will remove structures and restore the Grantors land to pre-
easement conditions.

i

1k
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7.2

10.
10.1

11.

11.1

12,

12.1

if the Grantee fails to restore the Granfor's land to pre-easement conditions, the
Grantor may restore the Grantor's land, remove structures and recover costs from

the Grantee. '

Régistration

This Deed may be registered and both parties will do all things necessary to enable
registration, -

Costis

The Grantee shall meet the costs for preparation and regisiration of this Deed and
for the Installation of any structures or work required for the purposes of the rights

created by this Deed.

No Compensation

The Grantee warrants that the Lessee under the Pastoral Lease waives its right to
any compensation from the Grantor in respect of the grant of easements in this
Deed pursuant to Section 60(1) of the Land Act 1948.

Grantor’s Right of Delegation

All rights, benefits and obligations of the Grantor arising under this Dead may be
exercised by any person duly appointed by the Grantor PROVIDED THAT the
exercise of any such rights, benefits or obligations by that person shall not limit the
liability of the Grantor in the performance or chservance of the provisions of this

Deed,

Nofices

All notices and other communications required or permitted under this Deed must
be in writing and delivered personally, send by registered post (within New
Zealand), or sent by facsimile transmission (and promptly confirmed by registered
post). Any such notice will be deemed given when so delivered personally, or if
sent by facsimile fransmission on the next following business day or the next day
affer sending by registered post in New Zealand at the address set out below or at
such other addresses for a party as is specified by a like notice,s

Address for the Grantor:

The office of the Commissioner of Grown Lands, Private Box 5501, Wellington
Facsimile (04) 472 2244

Address for the Grantee:

Infinity Hill End Developments Limited
c/- Berry & Co.

Barristers & Solicitors

PO Box 10

Oamaru

T M

—— ——
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+

13.
13.1

14.
14.1

Severability

Where any part of this Deed of Easement is held fo be illegal, void or
unenforceable, such defermination shall not impair the enforceability of the
remaining paris of this Deed which shall remain in full force,

Disputes

All differences and disputes which may arise between the parties hereto or any of
them touching concerning this Agreement or the construction thereof or the rights or
liabilities of any parties hereunder shall be determined by arbitration of a single

- arbitrator if the parties can agree upon one or, failing such agreement, by ftwo

arbitrators (one to be appointed by the Grantor and the other by the Grantee) and
their umpire In accordance with the Arbitration Act 1966 provided that this clause
shall be subject in all respects of the provisions of Section 17 of the Land Act 1848,

"

13
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Schedule A

1834.9558 hectares more or less being Part Run 505C and Section 17 Block IX Cardrona
Survey District and Section 7 Survey Office Plan 300466.

Schedule B

2179.6881 hectares more or less being Lot 1-2 Deposited Plan 300720 and Section 2
. Survey Office Plan 24978, Certificate of Title 3634 (Otago Registry).

485.3840 hectares more or less being Lot 1-2 Deposited Plan 300144, Certificate of Tit}
1626 (Otago Registry). '

-

SIGNED by:--  REBECCA JANE GILLESPIE AT
y- COMMISSIONER OF CROWN LANDS ‘\
Authorised Signatory

as Grantor in the presence of:-

ERLLIEER -
DAVID MAURICEXELLBER, e Witness
CROWN POPERTY MANNRRMBEHT
- Cf LINZ NATIONAL OFECR Address //

-----------------------------------------

Occupation

-----------------------------------------

SIGNED for an on behalf of - : %M

INFINITY HILLEND DEVELOPMENTS LIMITED oot
as Grantes in the presence of:- R H Roberison - Director

(Sous tead)

................ Witness

........................................ Address
ACcauufaq,'f Occupation

----------------------------------------

)

. e -
=
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Approved by Registrar-General of Land under No. 2002/5032
Annexure Schedule

Insert type of Instrument -
“Mortgage”, “Transfer”, “Lease” etc

l . __| Dakedl J Page Dofl__—] pages

(Continue in additional Annexure Schedule, if required.)

PYNE_GOULD GUINNESS and PGG FINANCE LIMITED as Mortgagee under Mortgage
Number 951563.3 HEREBY CONSENTS to the registration of the attached Deed of Easement BUT
WITHOUT PREJUDICE to the Banks nghts powers and temedies of whatsoever nature under its

said mortgage.

EXECUTBD by the Pé—é— wf QL{-S o ZJ'.Q ol PE(- Wes ﬂiahav» Financ<- /J‘X

BYU owc“wf S’\ s Qwﬁ'”' s
the-presense-of!

SW&'wdonbehaifofPGﬁs 4’»1
vy L

0‘\"\3\ @G‘é‘ '\J‘-

Qccupation

. A
DATED this (1™ day of x"t\ovl 2006 -

f" nanscL

if this Annexura Schedule Is used as an expansion of an instrument, all SIgmng parties and either thelr wilnesses
or solicitors must sign or infital in this box,

REF: 7025 - AUCKLAND DISTRICT LAW SOCIETY
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Y

—

Manaetda Ghanga *13049?50999*

CERTIFICATE OF AMALGAMATION

of

PGG WRIGHTSON LIMITED
(142962)

This is to certify that pursuant to an order of the High Court of New Zealand
made on the 7th day of October 2005 under Part XV of the Companies Act

1993;

WRIGHTSON LIMITED (030210) and
PYNE GOULD GUINNESS LIMITED (142962)

amalgamated on the 7th day of October 2005 to become PYNE GOULD
GUINNESS LIMITED which changed its name on amalgamation to PGG

WRIGHTSON LIMITED.

/; ~ * '*z.
4 nereby certify that | have compared ths within photocopy F
1 i the original documant end the same Is a true and comrect |
i copy thereof. f
§ » ‘\ /\ < 'E
o i
5 A Solicltor of the High Court of New Zealand' ;!

M - T o T QTR ‘!,,, . AN T SR YR TR ST )

Ml

N/

Registrar of Companies
Dated this 7th day of October, 2005

o —— s
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Certificate of PGG Wrightson Finance Limited

From 31 March 2003 Wrightson Finance Limited and PGG Finance Limited amalgamated
pursuant to Part Xiil of the Companies Act 1993, with Wrightson Finance Limited continuing
as the amalgamated company. The amalgamated company has changed its name to PGG
Wrightson Finance Limited on amalgamation.

As a consequence of the amalgamation all property of the company known pre-amaigamation
as PGG Finance Limited has become the property of the smalgamated company. Aftached
to this certificate Is a certified copy of the certificate of amalgarmation issued by the Registrar

of Companies.

'F:h AVLL,
fer aad on bebalf of PGG Wrightsos Led

Signed by:

By autharity of the
Board of Directors of -
PGG Wrightson Finance Limited
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Certificate of PGG Wrightson Limited

1. From 7 Qclober 2005, Pyne Bould Guinness Limited (PGG) and Wrightson Limlted
(Wrightson) merged pursuant to Part XV of the Companies Act 1893, with PGG
continuing as the merged company. The merged company then changed #ts name to
PG Wrightson Limited Immedlately following comglstion of the merger.

2, As a consequence of the merger all property of the company known pre-merger as
Wrightson Limited has become the property of the merged company and all rights in
respect of any security in favour of erghtscn Limited has become the property of
PGG Wrightson Limited,

3, Attached to this certificate is & cerllfied copy of the cerlificate of amalgarnation lssued
by the Registrer of Companies.

Slgned hy:

By authority of the
Board of Directors of

&Tmmww behalf of PGG Wrightson Lid

Qo Disoctont Autiorisod Pesson

PGG Wrightson Limited
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CONSENT OF LESSEE

JP Robertson, LIW Stewart and RM Macassay being the lessee pursuant to a lease granted under section
83 of the Land Act 1948, such estate and interest being comprised and recorded in Identifier OTA2/1228

(Ctago Registry).
1. consents to the within Granted Easement from Her Majesty the Queen fo infinity Hillend
Developmsnts Limited;
2. acknowledges that it has received compensation from Infinity Hillend Developments Limited,

and ihat such compansation has been pald In lieu of any payment that may be payable by
Her Majesty the Queen pursuant to section 60{1) of the Land Act 1848;

3 walves Its right fo any compensation from Her Majesty the Queen in respect of the within

Grant of Easement; and

4, consents fo the noting if the within Grant of Easement against the tile fo the lease being the
said identifier OTA2/1220 (Otago Registry)

but otherwlse without prejudics to Its rights and remedies under the said lease.

Dated: £, ((‘ - ?/D O(‘;

Signed by:

JAMES PETER ROBERTSON

In the p@f

%

Wilnes f

Addresp| EXECUTIVE
Occupgdea IN

Signed by:
LESLIE JAMES WILLIAM STEWART

-

inthe presence of
(e Fin

Witness

3 Wdﬂ Hlace, Duuepfm

FM

Address

Occupation

Signed by:
ROGER NORMAN MACASSEY

In the presence of

Y STOUT
-GAL EXEGUTIVE
DUNEDIN

Witness

Address

Qoccupation

~ (17 %Zﬁ%v
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SLandenline User ID;

HEREWITH

Dealing /SUD Number:

betrycoa (LINZ Use only)
Survey Plan (#)
LODGING FIRM: Berry & Co Priarity Barcode/Dale Stemp
Title Plan #) (LINZ us6 ontyy
Address: PO Box 10 ' SIT ONLY
Traverse Sheets (9 FOR DEPGSE N
OAMARU 12/04/7006 15:41  OODOODES3S0 0IOL
Figld Notes (#) CHERUE 74,00
" Colc Sheets )
Uplitting Box Number: 8 Sunvey Report Plan Number Pre-Allocaled or
ASSQCIATED FIRM: to be Deposred:
Glient Cade f Ref: CAM Rejected Desafing Mumbes:
Other (state}
Préority Order, CF Rel; Type of Names of Paries DOCUMENT OR MULTETITLE FEES NOTICES ADVERTISING NEW THLES OTHER RE-SUBMISSION & FEES S
Instrument SURVEY FEES . PRIORITY FEE ) GST INCLUSIVE
See Schedula ‘The Commissioner of
1 YEC Crown Lands & 50.00! 2 $4 $20 $74.00
Infinity Hillend Dav Lt .
2
6 3
<
z
o
T
Il 4
o
)
LL
z .
2l 5
)
L
LL
)
wy 6
=
E .
% Land {nformation New Zealand Lodgement Farm Subtotal [for this page) 47400
w . Total for this dealing $74.00
w Fees Recelpt and Tax Invaice Less Fees paid on Dealing #
38T Reglstered Number 17-022-865
h o CashiCheque ehclosed for|  £74 0g
o LINZ Form POD5 Criginal Signatures? tﬁv ~
o

\/ LINZ Form P0DS - PDF

Version 1.7; 28 Way 2004
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Appendix 13 Copy of easement contained in transfer 919546 (on CIR OTA2/1229) in favour of

Acernus Investments Limited

TR 118 The Larches 9_3.2 proposal 01112010
Version 11/09/2009 A160022
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4
& = " Iy ’ ) %
G417 919546 Certificale S
ORC FILE MC030, 96552/3 Cnv-mml.l’gf 004, 0m108104, 14: 11 }

JIlI

Naclp RINIRGERY

i |

CERTIFICATE UNDER €. 417 OF THE RESOURCE
MANAGEMUENT ACT 1991

14 0]

Pursuant to Section 417(2) of thic Resource Management Act 1991, the Otago Regional Council
hereby certifies that:

Acernus Investments Limited
C/o Galloway Haggitt Sinclair
" P O Box 945, Dunedin

being registered as holder of Licence for 2 Water Race No. 1126, Cromwell Registry of the
Warden's Coutt, are entitled to cut, constraet, ant maintain a race, to use as a race a natural channel

" (but only where that channel has been so used under the licences), to occupy (but only for the-
purposes of the construction, maintenance, and improvement of the race) the laad forming the
cousse of the race plus a three-metre strip on each side, to deposit within those strips any material
removed from the race in the course of maintaining and improving it, and to convey water in the
race, across the lands deseribed in the Schedule. as indicated on the attached diagram.

MMM%W :

M E Weuver -
Manager Resource Administration

(%

This Certificate is issued vy the Chairperson.of the Ciago Regitix?/emﬁng under powers
delegated to her by the Council and not revolad m the date of isgus. ‘

’

R W Scoit
Director Corpaxyte Servicesy

M L Rosson /
Cheirperson

21018
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. : ’ \
ORC FILE MC030, 96552/3 '
SCHEDULE
Land Affected
part Run 505C, Cardrona Survey District, Pastoraf Lease A2/1229 L
PtLot2, DP 15722 and Lots 8, 9, 10, 11 & 12, DP 23852 Cardrona Survey Distriet -

Pt Sections 2, 4, 15 and 16 Blk IX Cardrona Susvey District
Pt Section 5 Block XIII Cardroha Survey Distric:

Pt Sections 50, 51 & 56, Block I and-part Section 9 Block IT Lower Wanaka Survey District

+

Cettificate of Title 16A/92

LKL PASL2\CHLTACER. DOC
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Appendix 14 Copy of easement contained in transfer 970285.1 (on CIR OTA2/12289) in favour of
Criffel Deer Farming Ltd and Mt Barker Ltd

TR 118 The Larches 9_3.2 proposal 01112010 35
Version 11/09/2009 A160022
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. C417 970285.1 Centifical

] ‘ . Cpy— Q111 Pys - 007 BID6T03,00:48

N (T B

fusile HRAshIan

CER'i‘IF ICATE UNDER §. 417 OF THE RESOURCE
MANAGEMENT ACT 1991

oo

’

Pursuant tq Section 417(2) of the Resource Management Act 1991, the Otago Regional Council

hereby certifies that:
Criffe] Deer Farm L4d Mt.Barker Ltd
Clo Graeme Ramshaw ‘ C/o Grant C Cochrane
PO Box 218 v - West Wanaka Station
Wanaka - POBox 119

) ‘Wanaka

being registered as holders of Licences for Water Race Nos 75 & 88 Pembroke Registry of the
Warden's Court, are entitled to cut, construct, and maintain a race, fo use as a race a natural channel
(but only where that channel has been so used under the licences), to occupy (but only for the
purposes of the construction, maintenance, and improvement of the race) the land forming the
course of the race plus a three-metre strip on each side, {6 deposit within those strips any material
removed from the race in the course of maintaining and improving if, and fo convey water in the
tace, across the lands described in the Schedule, as indicated on the attached diagram.

ME Weaver
Manager Resource Adminis{ration

This Certificate is issued by the Chairperson of the Otago Regional Council, acting under powers
delegated to her by the Council and not revoked at the date of issu .

’

Common Seal

R W Scott
Director Corporate Services

B
/'?ﬂ'frkﬁﬁs&ﬁ G M. Mol

By /a9

Chaispersen puef Crecslin

i

i

I

P

Ll

=

e

U




RELEASED UNDER THE OFFICIAL INFORMATION ACT

o

l-.

MCa30, 97129, 97635 -

SCHEDULE

Land Affected " Title Reference
Run 505C . Pastoral lease A2/1229.

" Cardrona Sarvey District .
Part Section 49 Block [ - 16A/90
Lower Wanaka Survey District

. Sections 57 and 58 Block I - 405/58
Lower Wanaka Survey District

- Section 47 Block I ™ 1217100
Lower Wanaka Survey District
Sections 46 and 45 Block 1 16A793
Lower Wanaka Survey District

« Part Section 42 Block I © 4D/g42
Lower Wanaka Survey Disirict
Section 43 Block | : 415/92
Lower Wanaka Survey District
Section 38, Part Sections 39, 36, TA/I064

" 35,34 Block 1
Lower Wanaka Survey District

. Lot2 DP 12660 . A3BNIZY
Lower Wanaka Survey District

. Lot2 DP 15195 6A/239.
Lower Wanaka Survey District

. Lot1DP 15195 6A/238
Lot4 DP 12660 . SCh078
Lower Wanaka Survey District

- Part Lot 5 DP 12660 17D/540
Lower Wanaka Survey District i ‘
Lot 1 DP 25757 ) 17D/539

. Lot 6 DP 12660 \ 5C/1077
Lower Wanaka Survey District
Lot 1 DP 21469 ' ‘1381347
Lower Wanaka Survey District

+ Lot2 DP 21469 .13B/348

Lower Wanaka Survey District

Landowner

« Leslie James William Stewart
. Rodger Norman Macassey
, James Peter Roberison

< John & Anne Scurr

Acernus Investments Limited.

Acernus Investments L§mited

Acernus Investments Limited
Criffel Deer Farm Limited
Criffel Deer Farm Limited

Criffel Deer Farm Limited

+ RJ Anderson
IS Ross

15 Ross
C J Ashby & W H Conway

John & Patricia Jarie Carr

John & Patricia Jane Carr,

M T Rogan
CR &MD Trimble

. DM Donovan

ORC22

it

it

¢ 'y




RELEASED UNDER THE OFFICIAL INFORMATION ACT

L 1EA1S

Fi8ec88%k U
LOWER WANAKA SO

o

18VT1E1
280a1/1500

e )

Sezéq bkl

il WER WANAKA SO
15,1858
501852
10014

ACERNUS INVESTIMENTILIY

508142401

—*g_ =

PR G

18590
‘.1..1;4“
208150

Lot
Dr1zess | o
Stz braosssa DIEH

THEDS ”
PN, ooy,
FA—RUGAN
£h 12869 p BOH
ASHB YR8 JOT
corors R
DP 15135 ! 2

ROSS 1 SUTHERLANG

o tors
é Dp 24258
SN 422500
e wgrrssa <
ACERNUS INVESTHENTS LiA|
tot2
L é o4adeYRLL
£3.0500
16438
AGERNUS INVESTMENTS LIMITED
2608113441
torty ‘
BR22852 e
0068
o7 30 = u - N
BIPFEL DEER FARM LIMITED h p b
25031116500 —E ____
Scals 1115000
0 200 400 600 800 1000 1200 1400 1600 1B800m
Lot I [SEPEE NTONE SEI BUPE NV SEPEEE S Ut JUPEEE RPN DUUY RIS AU SV SNV R |
SEC 46 BLK | LOWER WANAKA SD

TERRALINK NZ LTD(Tenavisw)-DCOB Datd as 8t 04,08.98Tilis & VNZ dafs ag at 08.08.98,
Cadastrat Information from LINZ Dighal Cadastral Database (DCDB). CROWN GOPYRIGHT RESERVED,

)k

it

¢

iU




RELEASED UNDER THE OFFICIAL INFORMALJQN ACT —nr SOMURA RIVESTUENT

Filot1 SO 05550 17808 F 2E0EHN
o7 24043 1384450 . 1214
€600 11051 LGP 12374
sy 117828 BEVAGE TREATMENT{TAKEN) AVESH g
b 29083/3200 et 8T s 4 SBIET -
A - be 17123 P
122950 P 1287
2 MOUNT 1O AR SPEIORY :
& LT
20081 A (Sepatend
OF 183
i = 0¢5750 14270
'%w‘.’.“ Pesrém‘.ns CatinciL -
s HOARD
= ' 51
*/ .
OP 12676
Sag209k!
. auegrsem LR Rbiador counes Sec 26851 IR VRN,
5 ;.am L8 counTY codhios, LOWERWANARAKD PtSec2a Bl
2443 " Kine TB7369 -
LIESHOUY ADREmd *
89,52 NTERNSHER
it QUEERSTOVR! LEERoISRIGT cOUhe) o veaa bt Swsr ek
230453200 m’;’:ﬁ MOuNT BARKER UL
R o 2808117000
DP 24843 - "
41,1599 P 2785 -3
18071689 AIN WARALSEOURTENAY po
200819200 $143 —= Z -
(720 ©on DP2
o 12 [ KSTHERHE ALICE
RugasieasTy, - 189063
e 3844 .
opP 200
Y BRSSO BORDY
n
Vad Ly
%) oo sy e =
£ 48 y ’
RO 55023 Bkl Bae 21 Bk}
- EanGERE, s QWER WANAKASD OWER WANAKA
T N 202014 |+ Ssaz2B5)
= msscaenyt TOUNTEREEREIR S e
- o= ST | JOWERWANARKSD it T Baozou o
Aond .l 2508177000 ' TRXGHE -,
HOUNTESREA L ! 160074
" " . 158582 MOYNTBARKER LIM .
\ez = HT BARKER LIMITED 2006117000
¥ e 208117600
i '-n s (=] E AESERVE{?
3501 B NEe1203
ww — 13 .
— 2;:&51590
o i
Ldd = : |
. ik P {2680 L ot ]
P1Sec S5 KL e .
LOWER WANAXASD sawt =f eecaimenf tT l
= Leta
womms@}éjﬁa ™~ MRS , DF 23128
15001151 12680 | " serior, SUMMERERENTHDMAS
2068111200 I JORN sgne 154/287
scare 250319500
oy
o = O 15195 ==
S AN SITHE: o
. a 3 '
m{ Jpp 12880 bl
ROBS IANSRIH 8oL, ] g_Eg
i e 1081129 = Setite] - B
=5 LOWER WANAKA 50 e A
DR 12650 20,1308 kY =
#0489 50882 -
= L) 240020 ue =
= L \N= GRRFFEL DEER FARM LUATED o
il G Y 230015650 oy
. = P vt
S xkog < =
Pt | B
S0 38 B} DRi2ca |DP123sal & Bilot4
LOWER WANAKASD 1stvsty | 1ERRI? OF 17508
234298 gmugaoo 81 =
goss2 1= Ses8BK) {as612%)
4Dvez0 TEA WANAKASD TiDrte
Bl sogs2 | OW/ER WANAKA
. 200945 @ FLOUPER LIMITED
wa CRIFFEL BANE PARK LIIFED 2871084 S088a Lot P ]
Bec 44 8% ——CAFFRCGAM o s DR 17356 o
was?wmsn g 20067118%0 214,;4 19.4132 -
51858 BD/i438 )
S0852 . ORI DEER A Been Faron LR
10O/14 3 " RIS s -
NUS INVESTMENTS L . =" _
2008172401 = —- = -
acidxn - ry 1
. i =
= y =
= | = =
Scale 1:15000 L
. 0 200 400 800 800 1060 1200 1400 1600 1800m
|-‘-IJL.).I.|>| | NS PSR RPN DR ANV SEPSN T RN (NN WP |
FAULKS ROAD

TEARALINK NZ LTD{Teravlew)-DCDE Dala as at 04,08.98THe & YNZ data as at 06,08.90,
Cadastral Information from LINZ Digiia] Cadestral Database {DCDB). CROWN COPYRIGHT RESERVED.




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 15 Copy of unregistered consented water take (consent No 96552) in favour of
Acernus Investments Limited

TR 118 The Larches 8_3.2 proposal 01112010
Version 11/09/2009 A160022
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'Director Resource Management

70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile (03) 479-0015

Consent No.:96552
(Sub WR1126Cr)
DEEMED PERMIT
This is a Deemed Permit pursuant to Sections 413-417 of the Resource Management
“Act 1991 )
Name: Acemus Investments Ltd, P O Box 5A5=46, Dunedin -
Address: C/- Galloway Haggit Sinclair and Partners, P O Box 945, Dunedin

to take 100,000 litres of water per hour forim Clearwater Creek

1

For a term expiring: 1 October 2021

For the purpose of.  irrigation of 100 hectares in association with the exercise of
96553 (Sub WR 1126Cr)

Location: Clearwater Creek, Wanaka

Legal description of land adjacent to exiraption point: Patt Run 505C Block IV
Cardrona Survey District.

Map reference: NZMS 260: F40: 039981

This document is 2 deemed permjt within the meaning of Sections 413-417 of the
Resource Management Act 1991. Itis a renewal of permit 3078 which was granted in -
substitution of water race licence WR1126Cr; which was granted in Cromwell on 9

Qctober 1902,

Conditions .
L. The following priorities attach to this permit:
None
2. That the exercise of this deemed permit in conjunction with deemed permit 96553,

shall not reduce the flow in Shepherds Creek to less than 100000 litres per hour
immediately below the water race intake.

3. Appended is a scheduie of provisions from the former Water.and Soil Conservation
* Amendment Act 1971 that may apply to this deemed permit.

Issued at Dunedin this 7th day of November 1996,
S A McArthur -

$gsil DPAcemus

Mission Statement: “To promote the sustainable management of the region’s resonrces”.

ORC28




Otago o .
Regional - COUNTERPART

CounCﬂ . . Consent No.:96553
: _ (Sub WR1126Cr)

'"DEEMED PERMIT

This is 2 Deemed Permit pursuant to Sections 413-417 of the Resource Management
Act 1991

Name: Acernus Investments Ltd, P O Box 5546, Dunedin _
Address: . - C/- Galloway Haggit Sinclair and Partners, P O Box 945 Dunedm
to take 100,000 litres of water per hour form' Shepherds Creek

For a term expiring: 1 October 2021

For the purpose of:  irrigation of 100 hectares in association with the exercise of
96552 (Sub WR1126Cr)

Location: ‘ Shepherds Creek, Wanaka

Lecal description of land adjacent to extraction point: Part Run 505C Block IX
Cardrona Survey District ' .

" Map reference: NZMS 260: F40: 039981

This document is a deemed permit within the meaning of Sections 413417 of the
Resource Management Act 1991, It is a renewal of permit 3078 which was granted in
substitution of water race licence WR1126Cr, -which was granted i in Cromwell on 9
October 1902.

Condiﬁons
1. . Thefollowing priorities attach to this penmt
None

2. That the exercise of this deemed permit in conjunction with deemed permit 96552,
shall not reduce the flow in Shepherds Creek to less than 100 000 litres per hour
immediately below the water race intake,

3. Appended is a schedule of provisions from the Water and- Soil Conservation
Amendment Act 1971 that may apply to this deemed permit.

Issued at Dunedin this 7th day of November 1996,

I

S A McArthur

Director Resource Management
! Sgsl1 DPAcemus}

Mission Statement: “To promote the sustainable management of the region’s resources”
70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile (03) 479-0015

ORC 28
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-

Water and Soil .Conservation Act Alnendment 1971

In this context “current mmmg prwr!ece” means:

S4 -

(a) .'Any mining prmlege in respect of water which was subsxstmv or in force .

immediately before 1 April 1973 and which was granted undet the Mmmo Act
1926 after 9 September 1966, and - : :

(b Any mining prlvﬂege in respect of water whxch was so subsisting or in force
and which was granted under the Mining Act 1926 or any former Miting Act

* on or'before 9 September 1966 fo the extent that it has been authorised under
521(2) of 'ghe WSCA I967 (as amended by WSCA amd 1969) Co

Water Race Licence - Every current mining privilege that is a water race hcence shall .
during its currency entitle-the holder of the prmlege to'cut, construct, and maintaini a -
water race, or to use as a water race any natural channel, on'the land specified in and in
accordance with the conditions of the licence; and also, by medns of the race, to divert -
and use the quantity of water specified in the licence from any watercourse on or
running through ‘or adjoining the land in order to continue to supply, sell or dispose of
the water for any of the purposes specified in the licence:

provrded that v‘vher'e'any such licence was granted before 10 Sebtember 1966 the

" - diversion and use of water shall be restricted to the exfent that it has been authorised *

S5

g

87

- under S21(2) WSCA 1967 (as amended by WSCA and 1969)

Dam Lxcence Every current mining prlvxleoe that is a dam licehce shall,.during its
currency, enntle theé holder of the privilege to excavate, construct, maintain and use a-
dam in-accordance with conditions of the licence for the storage of water for any of the
purposes specified in the hcence

provided that where any- stich licence was granted before 10 Septemiber 1966 the
volume of water stored shall not exceed that authorised under $21(2) WSCA 1967 (as
amended by WSCA amd 1969). .

Drainage Area Licence - Every current mmmg privilege that is a drpinage area licence
shall during its currency, entitle the holder of the privilege to the exclusive right to

- collect and store the water that naturally lies within, or falls upon or percoiates through

the area of land speerﬁed in the llcence

. ..‘provxded that where any such hcence was ‘granted before 10 September 1966 the
“collection and stofage of water shall be restnct to the extent that it has been authortsed

under 8 21(2) WSCA 1967 (as amended by WSCA amd 1969)

Tarl-Race Licence - -Every current mlmng prxvr]ege that is a tail race licence shall
during its currency entitle the holder of the privilege to cut, construct, and use as 4 race-
in order to carry off water tailings, sludge, and other refuse or waste from mining

. operations within the meamng of the Mmmg Act 1971, or to serve as a ground sluice or

race for savmg gold

provided that the holder of the privilege shall not be entitled to treat any portron of the '
tail race as a ground sIurce or race for saving go}d

prov1ded that where any such licence was ‘granted before 10 September 1966 the

' carrying off of the water, tailings, sludge and other refuse or waste shall be restricted to
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S9

S10

SI1

s12.

the extent. that it has been authonsed under S 21(2) WSCA 1967 (as amended by :

WSCA amd 1969). - - . oo .

Main Tail-Race Licence ~ Every current mining' prlvzlege that is a mam tail race
licence shali during its currency entitle the holder of the privilege to cut, ‘construct, and
maintain a race in order to carry off from such claims or tail races as aré specxﬁed in
the licence any water, “tailings, sludge, and other refuse or waste from mining
operations w1thm the meaning of the Mlnmo Act 1971 '

provided that where any such hcence was granted before 10 September 1966. the
carrying off of the water, tailings, sludge and othér refuse or waste shall be restricted to

the extent that it has been authorlsed under S 21(2) WSCA 1967 (as amended by
' WSCA amd 1969). .

Mmmg Debris, etc, not to enter puhhc water supply -
(8 It shall not be lawful to allow the water in.any water race, or any" watercourse
with which any such race is connected or by which it is fed, to be used for the

carrying off of any talhngs, mining debris, or waste water from- mining

operations within the meaning of the Mining Act 1971, if the race is held and
used by a local authority for the purpose of supplymo water to the public:

‘(b)) (=) above shall not apply in the case of any watercourse duly proclaimed under

the Mmmg Act 1926 or any former Mining Act as a watercourse into which
tailings, rmmrv7 debris, or waste water may be discharged, nor in the case of
any tail Tace lawfully dxschargmg into any watercourse below the point at
which -any water race is connected with or fed by the watercourse and the
discharge of the tail race does not, except in unforeseeable circumstances, back
tip and enter any water race with whxch itis connected. v

Occu'patmn of Iand for construction, etc of race or dam. For the purposes of the

. construction, miaintenance and improvement of any race or dam for-which a current

mining privilege has been granted, and forthe ‘deposit of soil and other matter removed

- from thé race or dam, the privilege shall, during the currency thereof, entitle thé holder

of the privilege to occupy the land formmo the course of the race or, as the case may

"be, tlie site of the dam, and also such other fand as is specxﬁed in that behalf in the

prmleoe

1

Retention of right of priority - Evexy holder of a current mining privilege who holds a-
right that was conferred by the Mining:Act 1926 or any former Mining Act, and was in

force at 1 April 1973 entitling him to e‘cercxse the privilege with priority over any other
user of water shall retain that right of priority during the currency of the privilege and
of any right granted fo him under the WSCA 1967 in substitution for the privilege on

o[‘

its expiry, until he agrees in writing to a lower order of priority in respect of the o

privilege and the agreement is notifi eql in writing to the consent authority.,

0 On the application in writing of a holder:of a' current mining privilege, the
consent authority shall supply the holder with a certificate in writing as to the
order of priority, as disclosed by its records, of the privilege in relation to any

..other current mining privilege or right granted under the principle Act,

(2 Every certificate given under this secti‘on shall be admitted by all Courts as

sufficient evidence of the order of priority- specxﬂed therem in the absence of
proofto the contrary




.

S16

13

Si4

"RELEASED UNDER THE OFFICIAL INFORMATION ACT

Exercise of priority - In any case where the water flowing in -any watercourse is
insufficient to supply fully all the races lawfully connected therewith, the holder of any

right granted or authorised under- WSCA 1967 or the holder of any current mining
privilege'in respect of the watercourse shall, on receipt of a notice in writing-from the
holder of a supenor current mining prxvxleae stating that-the supply of water in respect
of the superior pnvﬂege is less than he is entitled to, forthwith cease to use the water or

" so much thereof as is required-to make up the ‘fully supply in respect of the superior

prlvxlege, and, if he fails or neglécts so to do, he shall be deemed to be wronomily
.using the water, in which case the holder of the superior privilege’ shall be entitled, 'in
-any Court of competent jurisdiction, to recover damages for loss of water, and also to
restrain by injunction the hoIder from wrongfully usmg the same. .

Obhoatxons of holders of current mmmg pnvxleces -
H Except as.otherwise provided in the WSCA 1967 or as authomsed by a current
_mining privilege, the holder of any such privilege shall, as such holder:
(a) Not alter the intake of the water, or use for diverting the vater any race
" . other than the race authorised by the privilege:
A{(b),  Notexercise the privilege except for the putpose authorised thereby:
- {c) Not ‘exercise the privilege in such a manner as to injure directly any-
structure, building, bridge, or public road: .
. (d)  Take such action as the consent authority may direct to prevent any

) water that he may lawfully divert from running to waste:

(e) Not have any right-or temedy whatsoever against any person in respect

' of the-discharge of tailings, debris, refuse, or-waste water into, any

watercourse’ by that person in the lawful carrying on of mining
operations within the meaning of the Mining Act 1971:

_(®  Comply fully with all conditions and. restrictions aftaching to the
privilege, except to the extent. that any, may ‘be dispensed with in
writing by the consent authority for such period as the consent
-authority may specify: )

{g) Maintain in good repair, order, and condltwn, to the satisfaction of the -
. consent authority; all bridges and culverts permitting public or private
access over water races which have been constructed to enab]e the
. prmlecre to be exercised:
(h) Record in such marner, and furnish to the 'consent authority such -
) information in respect of the exercxse of the prmlesze as the consent
authon’cy may from time to tune reqmre.

(I)  No-current mining pnvxleve shall confer any right to the use of natural water-as -
’ against arly person requiring a reasonable quantity for his own domestic neéds
. or for the needs of animals for which he has. any responsibility or for or in
. connection with ﬁr@—ﬁghtmg purposes. .

)] In the event of any dispute arising as to what constitutes a reasonable quantity
of water for the purposes of subsection (I) of this section, the consent
authority, after hearing the parties to the dispute, shall determine the matter;
and the consent authority, after. hearing the parties to the dlspute, shall
determine the matter; and the consent authority’s decision shall be final and .
concluswe.

S19(1) The Govemor—GeneraI may. take, purchase or acquxre any current mining privilege as

for a publie-work under the Public Works Act 1981 as otherwise, and hold, sell or lease
or otherwise dispose of the privilege to any person in the same manner in-as respects as
if he were a privite person. ’
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519(4) A current mmmg privilege held by or on behalf of the Crown shall not be determmable
by the effluxion of time; ‘but shall notwithstanding anything in this Act, continue in_
force untd surrendered by the Crown by nottce in wntmtr to the consent authorlty

S19(5) The Crown or any duly authorised person on the Crown’s behalf may use or authorise -
the use of anycurrent mining privilege held by .the Crown for any purpose in
connection with a public work or for any purpose for whlch it was bemg used at the
commencement of thls Part of this Act..

i

- 23(1)(B)A current mmmc privilege held by a local authorzty shail not be determmable by the
effluxion of time, but shall continue in force notwithstanding the expiry of the term for |
which it was granted until it is surrendered by the Iocal authority by notice in writing .

{o the consent authonty

S30 (1) ' The consent: authonty shall, on payment of the prescnbed fee, furnish to any
person applying for it, a certified.copy of any current mining privilege heId by
the consent authonty under this Part of thxs Act, .

- (2) * Every.such certxﬁed copy shall be recexved in evidence for all purposes for
which the original prmlege mxaht be put in evrdence . )

§32 M " On the receipt by the Dzstrxct Land'Reglstrar ofi - -

() A surrender under the prmcrpal Act of A1l or part of a current mmmc
S prlvxlege or.

b) A copy of an order of the Court cancellmo the current mmmg privilege

" "< he shall fiote the particulars on his record copy of the privilege -

affected,

(2) 'If a current mining- prwiIBOé has been wholly swrrendered, ‘or has been
cancelled by the Court, and notice of the existence of the prrvrleve appearsona -
" certificate of title, léase, hcence to occupy, provisional register, or other
instrument of title under the Land Transfer Act 1952, the District Land
Registrar shall, on receipt of notice of the surrender or cancellation from the
‘consent authorrty, note the certlﬁcate of title, leass, licence to occupy,
‘provisional reorster, or other instrument, to the effect that the privilege has

been surrendered or cancelled, as the case may be.
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CERTIFICATE UNDER S.417 OF THE RESOURCE
MANAGEMENT ACT 1991

i

" ORC FILE MC030, 96552/3

(6419115

" 0o

Pursuant to Section 417(2) of the Resource Management Act-1991, the Otago Regional Council
hereby certifies that:

Acernus Investments Limited
C/o Galloway Haggitt Sinclair
" P O Box 945, Dunedin

being registered as holder of Licence for a Water Race No, 1126, Cromwell Registry of the

Warden's Court, are entitled to cut, construct, and maintain a race, to use as.a race a natural channel

(but only where that channel has been so used under the licences), to occupy (but only for the-
purposes of the construction, maintenance, and improvement of the race) the land forming the

course of the race plus a three-metre strip on each side, to deposit within those strips any material

removed from the race in the course of maintaining and improving it, and to convey water in the

race, across the lands described in the Schedule. as indicated on the attached diagram.

/ %?Jaa 44@4/—2/ ’
‘ _ M E 'Weaver
Manager Resource Administration

This Certificate is issued by the Chairperson of the Otago RegiohaLGo‘fﬁicil, acting under poWers
delegated to her by the Council and not revoked at the date of issué. '

Common Seal .

R W Scott
Director te Services .

M L Rosson /
Chairperson

22/ /9%

LKL P:ASL2\C417ACER.DOC
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ORC:FILE MC030; 655%/3

SCHEDULE

16419923
Land Affected

Run 505C, Cardrona Survey District, Pastoral Lease A2/1229

PtLot 2, DP 15722 and Lots 8,9, 10, 11 & 12, DP 23852 Cardrona Survey District
Pt Sections 2, 4, 15 and 16 Blk IX Cardrona Survey District

Pt Section 5 Block X1l Cardrona Survey District

Pt Sections 50, 51 & 56, Block I and part Section 9 Block I Lower Wanaka Survey District

Certificate of Title 16A/92

LKL P:AS12\C417ACER.DOC
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REPORT

File No: 96552,96553
Previous No: 3078

Report: 96-787

Prepared for:  Staff Consents Panel

Prepared by: Peter Christophers, Resource Officer
Date: 7 November 1996

Subject: Application 96552;: Acernus Investments Limited, Deemed Permit,
Clearwater Creek, Wanaka,

Application 96553: Acernus Investments Limited, Deemed Permit,
Shepherds Creek, Wanaka,

1. Purpose
To report and make recommendations on an application to take water from Shepherds
Creek and Clearwater Creek for the purpose of irrigation.

2, Background

Acernus Investments Limited, have applied for permits to replace expired permit 3078
(sub WR1126Cr) which provided for the abstraction of 100 000 litres of water per hour
from Clearwater creek and 100 000 litres per hour from Shepherds creek.

The permits applied for are for a combined take of 200 000 litres per hour, for the
irrigation of 100 hectares of pasture. This equates to approximately 1.44 Ml of water per
month per hectare which is less than the calculated water requirement for pasture in this
area of approximately 1.6 M per hectare per month.

The water take was originally authorised in 1902 at the Cromwell Wardens Court under
the 1898 Mining Act. Water race licences were issued with deemed permits in
substitution, after the adoption of the Resource Management Act (1991). Water race
licences have a right of renewal until the 1 October 2021, thitty years after the adoption of
the Act. A condition that was first attached to the licence in 1913, was that a residual flow
of 100 000 litres per hour must be left in the Shepherds Creck immediately below the
water race intake. The residual flow in the creek is used by the Larches Station for the
provision of stock water

During irrigation the creeks are diverted into the water race by the placement of dirt and
rock into the stream bed. The rocks are placed at such a height, so as to let 50 000 litres
flow over each diversion. No form of gauging of the creek flows are carried out. The
applicant relies upon his previous experience to gauge the residual flows, This method of
flow control has been used for many years by the various permit holders. The Council has
not received any complaints from the Larches Station regarding a lack of residual flow in
the Creeks.
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Clearwater Creek joins the larger Shepherds Creek about 100 metres below the water race
intake points. Shepherds Creek flows into the Cardrona River at the Wanaka end of the
Cardrona Valley. Both Creeks have their northwesterly facing catchments, in the Criffel
range. The Creeks drop steeply from the flanks of the Criffel Range in a north westerly
direction.

. There do not appear to be any significant ecological, recreational or Maori Cultural values

associated with the two Creeks. No other water takes are authorised for either Shepherds
or Clearwater Creek, therefore no priority table is relevant for these Creeks.

3. Written Approvals
No written approvals have been sought by the Council because of the status of the

previous permit relating to the proposed activity.

The applicant however has sought and obtained the written approval of the owners of the
property on which the water race intakes are sitnated.

4, Discussion of the Effects on the Environment

The proposed activities can be expected to reduce the flows in the Creeks. The water race
has ‘been operated for over ninety years with little known adverse effect on the
environment. Consequently it can be expected that the continued exercise of this permit
will not have an adverse effect on the instream biota as the biota, would now be tolerant of
the reduced flows that occur in the creeks during the irrigation system.

The Larches Station is the only water user located downstréam of the water race intakes.
This station only uses the water in the Creeks for the provision of stock water. The
residual flow restriction on the previous permit ensures that there is enough water in the
creek to provide the Larches Station with this water.

The Cardrona Valley region suffers from seasonal dry periods where irrigation of pasture
is crifical to plant growth. The proposed activity has the potential to generate positive
social and economic effects through facilitating increased farm productivity.

5. Statutory Considerations
Section 104 of the Resource Management Act 1991 as amended, sets out the matters to be
considered when assessing an application for a resource consent. These are:

5.1 PartII of the Act, which comprises sections 4 - 8 of the Act:

S5 describes the purpose and principles of the Act, being: sustainable management of
natural and physical resources; safeguarding the life supporting capacity of soil, water and
air; and avoiding remedying or mitigating adverse effects. The proposed activity is
consistent with Section 5 of'the Act.

S6 requires all persons acting under the Act to recognise and provide for matters of
national importance; including the preservation of the natural character of the coast, rivers
and lakes, protecting outstanding natural features and landscapes; protecting significant
indigenous vegetation and fauna; maintenance and enhancement of public access to the
coast, rivers and lakes; the relationship of Maori culture, traditions, lands, taonga and
waahi tapu. The minor nature of the proposed actmty will not compromise any of the
principles mentioned above.
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S7 requires persons acting under the Act to have particular regard to kaitiakitanga,
efficient use of resources, amenity values, intrinsic values of ecosystems, heritage values,
enhancement of the quality of the environment, finite characteristics of natural and
physical resources, and the habitat of trout and salmon, Sections 7(b) and 7(f) are
considered to be relevant to this application. Section 7(b) relates to the efficient use of
natural resources and the proposed activity can be considered consistent with this
principle taking into account the quantity of water abstracted and the water requirements
of the subject land use system. Section 7(f) relates to the maintenance and enhancement
of the quality of the environment and the proposed activity can be considered consistent
with this principle in so far as it maintains and enhances the quality of the social and
economic dimensions of the environment.

S8 requires all persons acting under the Act to: take info account the principles of the
Treaty of Waitangi. Iwi have not identified any specific issues in relation to this
application,

52  S104(1)

(a) anyactual and potential effects on the environment of allowing the activity;

(b) anyrelevant regulations

(©) any relevant national policy statement...regional or proposed regional policy
statement;

(d) anyrelevant provisions of a plan or proposed plan;

(e/f) anyrelevant district/regional plan

(g) anyrelevant water conservation order

(h) anyrelevant designations or heritage orders

(i) any other matters the consent authority considers relevant and reasonably necessary
to determine the application.

Matters (a) (¢) and (i) are considered to be relevant to this application and are addressed
below.

(a) Environmental Effects

The actual and potential environmental effects of the proposed activity were considered
in Section 4 of this report. It was concluded that there are not likely to be any adverse
environmental effects and the proposed activity will generate positive effects.

(b) Relevant Policy Documents

The provisions of Section 5 (Land) and Section 6 (Water) of the Proposed Regional
Policy Statement for Otago are relevant to this application. It is considered that the
proposed activity is generally consistent with the provisions of each of these sections.

(1) Transitional provisions relating to Mining Privileges

Sections 413-417 of the Resource Management Act set out the transitional provisions
relating to mining privileges. These provisions effectively require the Couneil to replace
deemed permits with the same conditions which existed prior to commencement of the
Resource Management Act until the thirtieth anniversary of the Act.

6. Evaluation

On the basis of the above analysis and taking into consideration the status of the previous
permit it is considered that the granting of consent as applied for will not be inconsistent
with the provisions of the Resource Management Act,

3
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7.A Recommendations

96552 Clearwater Creek
That Council grant to Acernus Investments Ltd a Deemed Water Permit 96552 (sub WR
1126Cx) to take 100 000 Litres per hour from Clearwater Creek, for a term to expire on 1
October 2021 for the purposes of irrigation 0f 100 hectares in association with the exercise
0f 96553 (sub WR1126Cr).

Legal description of land adjacent to extraction point Part Run 505C Block IX Cardrona
SD.

Map reference: NZMS 260 : F40 039981

This document is a deemed permit within the meaning of Sections 413 - 417 of the
Resource Management Act 1991, Tt is a renewal of permits 3078 which were granted in
substitution of water race licence WR1126Cr which was granted in Cromwell on 9
October 1902.

Conditions:
1. The following priorities attach to this permit:
None

2. That the exercise of this deemed permit in conjunction with deemed permit 96553,
shall not reduce the flow in Shepherds Creek to less than 100 000 litres per hour
immediately below the water race intake.

7B Recommendations

96553 Shepherds Creek h

That Council grant to Acernus Investments Ltd a Deemed Water Permit 96553 (sub WR
1126Cx) to take 100 000 litres per hour from Shepherds Creek, for a term to expire on 1
October 2021 for the purposes of irrigation of 100 hectares in association with the exercise
0f 96552 (sub WR1126Cr).

Legal description of land adjacent to extraction point Part Run 505C Block IX Cardrona
SD.

Map reference: NZMS 260 : F40 039981

This document is a deemed permit within the meaning of Sections 413 - 417 of the
Resource Management Act 1991, It is a renewal of permits 3078 which were granted in
substitution of water race licence WR1126Cr which was granted in Cromwell on 9
October 1902.

Conditions:

1. The following priorities attach to this permit:
4
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None

2, That the exercise of this deemed permit in conjunction with deemed permit 96552,
shall not reduce the flow in Shepherds Creek to less than 100 000 litres per hour
immediately below the water race intake.

9. Reasons for making Recommendation '
1. That Sections 413 - 417 of the Resource Management Act provide for the

transitional regime in respect of mining privileges.

10, Fees

The processing of this application incurred $129.00 of charges in excess of the non-
notified application fee of $247.50 including GST, in accordance with the Council’s
scale of fees and charges. This resulted in a total of $ 376.50 including GST, the
applicant has not paid the $67.50 concurrent application fee, leaving a balance of

$196.50 to pay.

Peter Christophers
Resource Officer

LKL RAR1996\601-800\96-787.D0C
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MC030, 97129, 97635

CERTIFICATE UNDER S. 417 OF THE RESOURCE
MANAGEMENT ACT 1991 .

000 -

Pursuant to Seonon 417(2) of the Resource Manacement Act 1991, the Otago Realonal Couneil

hereby certifies that:

Criffel Deer Farm Ltd ~ ° S . Mt Barker ’Ltd .
C/- Graeme Ramshaw U C/- Grant C Cochrane

P OBox 218 West Wanaka Station -

Wanaka T P OBox 119

‘Wanaka

being registered as holder of Licences for Water Race Nos.'75 & 88 Pembroke Registry of the
Warden's Court, are entitled to cut, construct, and maintain a tace, to use as a race a natural channel
(but only where that channel has been so used under the 11cences), to occupy (but only for the
.purposes of the construction, maintenance, and improvement of the race) the land fonmng the
course of the tace plus a strip 6.1 metres wide (20 feet) along the entire-length of the race, and
measured either wholly on one side of its course or partly on ohe side and partly on the other, so
that the fotal on both sides does not exceed 6.1 metres to depos1t within those strips any material
. removed from the race in the course of maintaining and i improving it, and to convey water in the
race, across the lands described in the Schedule, as indicated on the attached d1agram :

z%m/gé@.w,— ,

M E Weaver
Manager Resource Admmxstratmn

This Certificate is issued by the Chairperson of the Otago Regmnal Couneil;

ting under powers

‘RWSecott

. Direct/orﬂﬂ?erviees

M L Rosson
, ) -Chairperson
I pst Nerifel cent 417.doc ECAZE S
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AN

Lower Wanaka Survey District

MCO030, 97129, 97635 ‘
. : SCHEDULE
. Description of land affected Certificate of title Land owner
’ : reference ~
Run 505C . . Pastoral lease A2/1229 | James R Robertson &
‘Cardrona Survey District Janice I Robertson & Trustees )
Part-Section 49 Block I 16A/90 John & Anne Seurr
Lower‘Wanaka Survey District l ‘ .
Sections 57 and 58 Block 1 405/58 Acernus Investments Limited
| Lower WanaKa Survey District . . - '
Section 47 Block 121/100 Acernus Investments Limited
. Lower Wanaka Survey Disttict . - '
Sections 46 and 45 Block I 16A/93 A Acernus hivestments Limitéc}
Lower Wanaka Survey District*
Part Section 42 Block 1 4D/842 Criffol Deer Farm Limited
Lower Wanaka Survey District ' :
Section 43 Block T 419092 Criffel Deer Farm Limited
Lovver Wanaka Survey District ‘ h
Section 38, Pa1-t Sections 39, 36, | - 7TA/1064 - Criffel Deer Farm Limited
35,34 BlockI _ . - . :
Lower Wanaka Survey District _
Lot 2 DP 12660 13B/1129 | RY Anderson
Lower Wanaka Survey District .
Lot2DP ‘15 195 6A{239 ISRoss *
Lower Wanaka Svrvey District - .
Lot 1 DP 15195 ) 6A/238 - |ISRoss _
Lot 4 DP 12660 5C/1078 C I Ashby & W H Conway
.| Lower Wanak:a §urve§r District b
Part Lot 5 DP 12660 | 17D/540 John & Patricia Jane Carr’
| Lower Wanaka Survey District : \‘
Lot 1 DP 25757 17D/539 John & Patricia Jane Carr
v [Tot6DP 12660 5C/1077 M T Rogan
Lower Wanaka Survey District .
Lot 1 DP 21469 . 13B/347 CR &M D Trimble
Lower Wanaka Survey District
Lot2 DP 21469 . 13B/348 I D MDonoven
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Appendix 16 Copy of unregistered consented water takes (consent No 97129 & 97635) in
favour of Criffel Deer Farming Ltd and Mt Barker Ltd

TR 118 The Larches 9_3.2 proposal 0111.2010
Version 11/09/2009 A160022
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o CouTEReRT

: "' ConsentNo: 97129
DEEIWED PER].\HT .

-Region
_Ci%lncﬂ

L This is @ Deemed Permit pmsuant to Seo’uons 413 - 417 of the: Resource Management .

[

ST Aol
Name: Criffel DeerFarm Itd ~
) Address: Alpme Deer Group, P O Box 218, Wanaka

P To take 216; 000 000 litres per month of water (which is the eqmvalent of a conimuous:
. 300,000 litre per hour flow).at a maximum rate- of 500,000 litres per hour from the
) Cardrona River, - '

for the purpose of: ' irrigation,

" for a term expiring on: 1 October 2021 . ™
Location: - Cardrona River

o ‘ Legal descnp’clon of land af point of tdke: Rlver Reserve adjacent to Part' Sechon 3,
P - . - Block IX, Cardrona Survey District. . :
Mep reforence: ~ NZMS 260 : F40 : 032993
| " " This document is a deemed penmt within the meaning of Section 413 - 417 of the

Resource Management Act 1991, Itis a rencwal of permlt 3224A Whlch was granted in
substitution of the follomng water race licenees: .

) Wa ter' Race Total Amount of | .Share Inc]udedAin .Wa'r dens Piio ity
" | Licence No Licence. this Deemed Court Dat:
.| (itres/hour) . Permit (I/Hr)
- WRISP 300,000 |- 100,000 Cromwell - 26.05.1913
_ WRSSP | 1200000 | 200,000 Cromvwell | 25.08.1913
‘; Condmons . ; :
; 1. The Priority Table for the Cardrona Rrver is hsted on the followmg page:
. A (a)  Priorities for WR75P S ‘ ‘ v
b ’ (0  Permits'which can exercise priority over thIS permit are:. ) .
L ' - WRI16P, WR33P, WR73P v . L
(1)  Permits over which this permnit can exercise priority: - ' ;

o o WR77P ‘WRT78P, WRSIP WRS88P, WR10623Cr

‘(b)"' : Prmrlhes for WRSSP - . :
.+ (@ . Permits which can exerclse priority over this pefmit are:
WR16P, WR33P, WR73P, WR75P, WR77P, WR78P, WRR1P

‘ . " .()  Permits over which this permit can exercise priotity:
- : WR77P, WR78P, WR81P, WI_{SSP, WR10623Cr

1

f ' " Mission Statement: “To promote the sustainable management of the region’s resources”
© . 70 Stafford Street, Private Bag, Duriedin. Telephone (03) 474-0827 Facsimile (03) 479-0015

\ : . NRr o8
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1

PRIORITY RANKING - CARDRONA RIVER

= Sy Cui'rent-
Water Priority . Volume .
Race No: |  -Date Location litres/hour Owner . Ol:]{gfﬂe
' Cardrons. K I . Scurr
WRI6P | 18023901 | “po | 600,000 (P D - Gordon| 97199
ver. o "| R § Mills ‘
WR3ZP | 15.08.1004 | CEIOmA | yg06g0 | KTSowT 3380A&B |-
) River . ) . .
WR73P | 26051913 | CRdiona |- g3y | Anomuralnvest | gan,s
, ) , River N : : .
- : ' " | Criffel Deer Farm | -
WR7SP | 26.05.1913 c‘;{fma 300,000 | Lud . iset
ver ' Mt Barker Litd
. ) Cardrona &k 1T Seur|
WRTP | 26051913 | "2 600,000 |P D Gordon| 97199,
: ver R S Mills |
. Cardr n K T Scur|-
WR7SP . | 26.05.1913 aRIi °ra 600,000, |P D Gordon| 97199
- Y | RS Mills |
WRS1P | 26.05.1913 | ORI | 4gq00p g | T WSmdRolme ) g
|~ River : . _
WRSSP | 25.08.1013 | CHEOM | pgqqqq | Criffel DeenFamm | o750
. . Rivet Ltd
' . J . Batlow | .
’ : ' N D&V McCrae
WRIO62 | 10101967 | CZEOM ) 000,000 |1 & M Famant| 3291
. L *{ G F Couper Lid
' MtBarker Ltd.

2. ‘That the total quantity. taken under this deemed.permit and undér Deemed
Permit 97635 shall not exceed the maximum rate of 500,000 litres per hotur.

3, Appended is a schedule of prowsmns from the former Water and Soil
Conservatlon Amendment Act 1971 that may apply to this deemed perrmt

Tosugd at Dunedin this 18 day of August 1998

Marian Weaver -
Manager Resource Adnumstraﬁon

1 p\sl2\eriffelp.do¢




DEEMED PERMIT

This is a Deemed Permit pmsuant to Sections 413 417 of the Resource Management

- Act 1991
Name:i - CooMt B&kef T4d ‘
. Address N B C/- Grant Cochrane, West Wanaka Stauon Wanaka

To take 144,000, 000 litres per onth of water (or the equivalent of a continuous flow of

200,000 litres per hour) at a maximum rate of 500 000 litres per. hour from the.Cardrona . .

" River
for the purposé of: irrigation.
for a tetm expiring on: 1 October 2021 -

Loca‘tion' Cardrona River
Legal descnphon of land at pomt of take: Reserve adjacent to Pa,rt Sectmn 3, Blook
. IX, Cardrona Survey District.

3 PAY

. Map reference NZMS 260: F40 032993 - :_ ' j R
This document is a deemed permit within the meaning of Secnon 413 417 of the
Resource Management Act 1991. It is a renewal of permit 3224B which was granted in
SubStleIflOI). of a 2/3 share in: water.race licence WR75P, which was granted in the

' Wardens Court at Cromwell andhas a pnonty date of 26 May 1913

Condlﬁons
1. *  Priorities:
' Perpiits which can exermse pnonty over thls penmt

Consent No» 97635 -

Water |- P ‘or' e . Vol Co Current -
Race No., ro: nf'.y Location | ., 0 e Owner « ORC file
- Date ‘ litres/hour S No. -
o - éardrona. : K 'J Sewr|.

CWRI6P | 18.02.1901 “p. O | 600,000 |P D Gordon|. 97199 -

o N - | RS Mills -
WR33PR | 15:08.1904 | Cﬁ;fj;na 400,000 | K 3 Sourr 3389A&B

| WR73P ©| 26.05 1913 . Cagl.‘g;f’a 33,000 | AnomuraInvest | 98075

. 70 Stafford Street Private Bag, Dunedm Telephone (03) 474-0827 Facsimile (03) 479-0015

Mission Statement “To promote the sustamable “management of the region’s resources” "




Permits over which this permit can exercise priotity:

' . ' . ) Current
- .| Water Priority . Volume Co o s
- | Race No. Date . Locatlon‘ Jitres/our Owner ORI\(IjoFﬂe
. . | carg : X J Scurr
WR77P | 26051913 | “LO 600,000 [P D Gordon| 97199
- | Ve | RS Mills
S R Cardrons K J. Scuw|
WR78P | 26.05.1913 o 600,000 . [P D Gordon| 97199
: ver IRSMlls .
WRSIP | 26.05.1013 | Cardrona | 505014 1T WStudholme | - o -
- ‘ River - T . ‘
WRS8P- | 25.08.1013 | Cardroma | ", 00g | Criffel Deer Famm | o000
. ) River . Lid
' . 17~ Barlow
a i . D.& V McCrae.
WRLSE | 10101967 | CEUOmR, | 900000 |1 & M Pavams| 3201
. . G F Couper Ltd
Mt Barker Lid - )

2. Thatthe total quantity taken under this Deemed Péimit and under Deemed Permit
97129 shall not exceed the maximum rate of 500,000 litres per hour

3. Appended is a schedule of provisions from the former Water and Soil
. Conservation Amendment Act 1971 that may apply to this deemed permit.

Issued at Dunedin t‘hi‘s 18% day of August 1998, —.

WW/{/W

Manan Weaver
Manager Résource Administration

1 p\si2\eritfelp.doc
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Appendix 17 Copy of unregistéred consented water take in favour of P D Gordon, Cardrona
Water Limited, J S Blennerhassett and Plantation Property Limited
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Consent No: 97199 V1
DEEMED PERMIT

This is a Deemed Permit pursuant to Sections 413-417 of the Resource Management
Act 1991,

Name: P-DB-Gerdon;Peter Duncan Gordon (35/72-share) (15/72) transferved 26 November
2004 :
Address: C/- Macalister Todd Phillips Bodkins Solicitors, 8 Limerick Street,

Alexandra.

Name: KJSeurr (49472 share) (transferred 23/11/01)
Address: C/—Ibbotson-Cooney;-69-Farbert-Street-Alexandra

Name:  Cardrona Water Ltd (19/72 share)
Address: C/- Accountancy at Altitude Ltd, 21a Brownston Street, Wanaka

Name:
Address:
Name: olr-Bartlett-Blennerhassett—tison Haizand RoperMaeassey—a
of the-Blennerhassett-Family-Trnst (2472-share)-(fransferred 31 May 2004)
Address: ©/—Macalister—Todd—Phillips—Bedkins—Solicitors;—8—FEimerick—Street;

Name:  John Stewart Blennerhassett (d2/72-shave) (18/72 share)
Addvess: 6B Panorama Road, Clifton Hill, Christchurch

Name:  Plantation Property Limited (20/72)
Address: Harvie Green Wyatt, Chartered Accountants, Level 5, 229 Moray Place,
Dunedin

To take 1,800,000 litres per hour of water
for the purpose of irrigation
for a term expiring 1 October 2021

Location of points of take:

From either of two locations on the Cardrona River;

1. On the true left bank approximately 4km upstream from the Ballantyne Rd bridge

2. on the true right bank approximately 300m north of the access road bridge to
Avalon Station across the Cardrona River.

Legal description of land-adjacent-to-consentloeation af the points of take:
1. Reserve adjacent to Part Run 505C Block IX Cardrona SD '
2. Section 4 SO24371 Block VI Cardrona SD

Map reference: NZMS 260 F40:030-993 and F40:002-950

This document is a deemed permit within the meaning of Section 413-417 of the
Resource Management Act 1991, It is a renewal of permit 2761A - D which was
granted in substitution of water race licence 16P, which was granted in the Wardens
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Court, Pembroke on 18 February 1901. The Deemed Permit also includes water race
licences 77P and 78P that were granted in the Wardens Court, Pembroke on 26 May

1913,

Conditions

+—TFhe-following priorities-attach to-this permit:—(see note below for priorities)

2. Appended is a schedule of provisions from the former Water and Soil
Conservation Amendment Act 1971 that may apply to this deemed permit.

3. That the abstraction authorised by this permit shall not exceed:
a) 1,800,000 litres per hour

4. That no more than the authorised amount is taken from either or both points of take
at any one time.

5. That flow measuring devices are installed at both points of take for this Deemed

permit.
Note

1. Priorities for WR16P (600,000 litres per hour)

Permits which can exercise priority over this permit:

Nil

Permits over which this permit can exercise priority:
Water Race | Priority | Location | Volume | Registered Holders Map Grid
No. Date litres/ Reference
(ORC file honr of intake
No.) _
WR2574r  [28.6.1901 | Welshes | 100,000 | Rob Rosa Farm Ltd F41:985-872
(95677) Ck :
WR33P 15.08.1904 | Cardrona | 400,000 | X J Scurr F40:030-993
(98370) River
WRI10934r 23.4.1917 | McDonal | 200,000 | Anderson Family | F40:947-903
(99356) ds Ck Partnership
WR73P 26.05 1913 | Cardrona | 33,000 Anomura Invest F40:060-034
(98075) River _
WRT75P 06.05.1913 | Cardrona | 300,000 | Criffel Deer Farm Ltd F40:032-993
(97129, River Mt Barker Ltd
97635)
WR77P 26.05.1913 | Cardrona | 600,000 | Cardrona Water Ltd, F40:030-993
(97199) River P D Gordon,

Blennerhassett Family Trust
WR78P 26.05.1913 | Cardrona | 600,000 | Cardrona Water Ltd, F40:030-993
(97199) River P D Gordon,
Blennerhassett Family Trust

WR31P 6.05.1913 | Cardrona | 100.000 |{D E Studholme Family | F40:035-001
(3363) River | Trust
‘WRESP 25.08.1913 | Cardrona | 200,000 | Criffel Deer Farm Ltd F40:032-993
(97129) River '
WR12764r 19.8.1920 Boundary | 150,000 | Anderson EW & MJ F41:942-868
(93390) Ck

2
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WR4310Cr 16.8.1924 | Welshes | 200,000 |JP Robertson  °/s F41:985-872
(99129) Ck J P Robertson Family Trust
/s

WR4382Cr 1.10.1924 | Welshes | 50,000 |JALee F41:981-873
(98058) Ck :
WR4417Cr 110.12.1924 | Claybank | 100,000 |JA Lee F41:975-854
(98059) Ck
WR3249Q  |11.12.1934 | Boundary | 300,000 | Anderson Famiily Partnership | F41:941-867
(99357) Ck
WR8231Cr 110.2.1954 | Boundary | 250,000 | Anderson Family Partnership | F41:938-866
(99358) Ck .
WR10623Cr {10.10,1967 [ Cardrona | 900,000 |RT &K H Summers /3 F40:041-002
(99478) River Salmo Investments s

IF&MCPFamant %y

Mt Barker Ltd '3

2.  Priorities for 77P and 78P (1,200,000 litres per hour when combined)

Permits which can exercise priority over these permits:
Water Race | Priority | Location Volume | Registered Holders Map  Grid
No. Date litres/ Reference of
(ORC file hour intake
No.) ‘
WRI16P 18.02.1901 | Cardrona 600,000 | Cardrona Water Ltd, F40:030-993
(97199) River P D Gordon,

Blennerhassett Family

Trust
WR2574r 28.6.1901 Welshes Ck | 100,000 | Rob Rosa Farm Ltd F41:985-872
(95677)
WR33P 115.08.1904 | Cardrona 400,000 | KJScurr F40:030-993
(98370) River
WRI10934r [23.4.1917 | McDonalds | 200,000 | Anderson Family | F40:947-903
(99356) 4 Ck , Partnership
‘WR73P 26.05 1913 | Cardrona 33,000 Anomura Invest F40:060-034
(98075) River
WR75P 26.05.1913 | Cardrona 300,000 | Criffel Deer FarmLtd | F40:032-993
(97129, River - | Mt Barker Ltd .
97635)

Permits over which these permits can exercise priority:

Water Race | Priority | Location | Volume |Registered Holders Map  Grid
No. Date litres/ho Reference of
(ORC file ur intake

No.)

‘WRS1P 26.05.1913 | Cardrona |100.000 |D E Studholme Family | F40:035-001
(3363) River Trust
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WR38P 25,08.1913 | Cardrona | 200,000 | Criffel Deer Farm Ltd F40:032-993
(97129) River ‘
WRI2764r 19.8.1920 Boundary | 150,000 | Anderson EW &MJ F41:942-868
(93390) Ck ,
WR4310Cr 16.8.1924 Welshes 200,000 | JP Robertson /s F4]1:985-872
(99129) Ck J P Robertson Family
E Trust 3
WR4382Cr |1.10.1924 | Welshes | 50,000 |JA Lee F41:981-873
(98058) Ck
WR4417Cr  |10.12.1924 | Claybank | 100,000 |JA Lee F41:975-854
08059) Ck
WR3249Q  |11.12.1934 | Boundary | 300,000 |Anderson Family | F41:941-867
(99357) Ck Parmership
WRE231Cr |10.2.1954 | Boundary |250,000 | Anderson Family | F41:938-866
09358) Ck Partnership
WR10623Cr {10.10.1967 | Cardrona | 900,000 |RT & K H Summers /3 | F40:041-002
(99478) River Salmo Investments Yy
1F &M CFarrant %,
Mt Barker Ltd A

This is not a complete priority table for this catchment., The above priorities refer
to those mining privilege water rights that could be affected by this Deemed Permit.,

2. Also appended is a diagram of the relative locations of the permits.

3. That all single domestic and stock water users have right to water before any
other user, including mining privilege holders.

Issued at Dunedin this 15™ day of January 1998

Reissued at Dunedin this 1% day of February 2002 to reflect transfer of holder

Reissued at Dunedin this 19 day of February 2002 to include the variation of an
additional point of take, full names of shareholders, a revised format with priorities
listed as a “note”, and an amended priority table to include all possibly affected deemed
permits in the Cardrona catchment (previously only mainstream permits were listed)
and the points of take. _

Reissued at Dunedin this 3™ day of June 2004 to reflect transfer of holder and to define
shares as per mining privilege 16P issued at the Warden’s Court at Pembroke the 18"
day of February 1907, and mining privileges 77P and 78P issued at the Warden’s Court
at Pembroke the 26™ day of May 1913 and to correct address for service for Peter
Duncan Gordon and Cardrona Water Limited.

Reissued at Dunedin this 23" day of December 2004 to reflect a transfer of holder and
to correct the defined sharves held by John Stewart Blennerhassett.,

Selva Selvarajah

Director Resource Management
| gAsl2\igordon p.doc
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Appendix 18 Copy of unregistered consented water take (consent No 2000.317) in favour of
James Peter Robertson
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Consent No, 2000.317

WATER PERMIT

Pursuant to Section, 105 of the Resource Management Act 1991, the Otago Regional
Council grants consent to: o

Name: James Peter Robertson

Address: The Larches Station, Cardrona, R D 1, Wanaka

to take up to 20,000,000 litres of water per month at a maximum rate of up to 100,000
litres per hour from Timber Creek,

for a term exﬁiring on 10 December 2011
for the purpose of irrigation

Legal description of land at the point of take: Part Run 334, Block IX, Cardrona
Survey District

Map reference: NZMS 260; F40:013-985

Conditions .

1. That the abstraction authorised by this permit shall not exceed;
a) 28 litres per second
b) 100,000 litres per hour
¢) 20,000,000 litres per month

2.  That the exercise of this permit shall be in co-operation with the exercise of water
permit Nos. 99388 and 99339,

3.  The permit shall be exercised under the control of any Water Allocation
Committee established by the Regional Council which operates in the Cardrona
catchment area.

4. The intake shall be screened so as to prevent the ingress of small fish and elvers.

5. That a residual flow of no less than 7 litres per second shall be maintained in Timber
Creek downstream of the point of take for this permit,

6.  The consent authority may, within 3 months of each anniversary of the date of this
consent, in accordance with Section 128 and Section 129 of the Resource
Management Act 1991, serve notice on the consent holder of its intention to
review the conditions of this consent for the purpose of the following:
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Appendix 19 Copy of unregistered consented water take (consent No 98494) in favour of J P
Robertson & Trust
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1

Consent No. 98494

WATER PERMIT

Pursuant to Section 105 of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: J P Robertson & 'Trus_t
Address: The Latches, R D 1, Wanaka

to take 15,000,000 litres of water per month at a maximum rate of 100 000 htres per T,
hour. .

for the purpose of irrigation.
(f ) for a term expiting on 5 August 2019
Location of Consent Activity: From a tributary of the Cardrona River situated on the
east bank of the Cardrona River approximately 12.5 km
upstream from its confluence with the Clutha river. '
Legal desctiption of land at the point of take: Run 505C Block IX Cardrona SD .

Map reference NZMS 260 F40: 024971

CONDITIONS
1. That the absﬁra;ﬁon authorised by this permit shall not exceed;
a) 100,000 litres per hour ,
b) 15,000,000 litres per month
C} 2 The permit shall be exercised under the control of any Water Allocatiqn Committee
s established by the Regional Council which operates in the Cardrona catchment.
3. The consent authority may, in accordance with Section 128 and Section 129 of the

Resource Management Act 1991, serve nofice on the consent holder of its intention
to review the conditions of this consent for the purpose of establishing a minimum.

" flow restriction on the consent, where any regional plan is adopted which has set a
minimum flow which relates to the source water body

Issued at Dunedin this 6™ day of August 1999

Marian Weaver

Manager Resource Administration
12Ar1999\401-600\99-474.doc

Mission Statement: “To promote the sustainable management of the region’s resources”
70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile (03) 479-0015

ORe IR
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Appendix 20 Copy of unregistered consented water take (coﬁsent No 98495) in favour of J P
Robertson & Trust
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R COUNTERPRY

CQuncil

Consent No. . 98495

P

. WATER PERMIT

_ Pursuant to Section 105 of the Resource Management Act 1991, the Otago Regional
Council grants consent to: C :

© Name: J P Robertson & Trust
Address: The Larches, R D 1, Wanaka
to take 18,600,000 litres of water per month at a maximum rate of 20 litres per second.
for the purpose of irrigation.

for a term expiring on 10 August 2019

) ‘

Location of Consent Activity: From the Cardrona River at the confluence of Timber
’ Creek and the Cardrona River.

Legal description of land at the point of take: River Reserve adjacent to Run 505C
Block IX Cairdrona SD ' ‘

Map refererice NZMS 260: F40: 016982

Conditions
1. That the abstraction authorised by this permit shall not exceed;
a) 20 litres per second

" b) 18,600,000 litres per month
2. The intake shall be screened so as to pre‘vent the ingress of small fish and elvers.

3. The permit shall be exercised under the control of any Water Allocation Committes
established by the Regional Council which operates in the Cardrona catchment,

4. The consent authority may, in accordance with Section 128 and-Section 129 of the
Resounrce Management Act 1991, serve notice onrthe consent holder of its intention ~
to feview the conditions of this consent for the purpose of establishing a minimum
flow restriction on the consent, where any regional plan is adopted which has set a
minimum flow which relates to the source water body.

Issued at Dunedin this 6" day of August 1999.

Marian Weaver

Manager Resource Administration
1 p\sl2\robertson p.doe

Mission Statement: “Tb promote the sustainable management of the reéion’s resources”
70 Stafford Street, Private Bag, Dunedin, Telephone (03) 474-0827. Facsimile (03) 479-0015
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Appendix 21 Copy of unregistered consented water take (consent No 2010.234) in favour of
Leslie James William Stewart, Roger Norman Macassey, James Peter Robertson,
Polson Higgs Nominees 2006 Limited and GCA Legal Trustees 2005 Limited as
Trustees of the Robertson Family Trust
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‘ ' ) Consent No: 2010.234

P LAND USE CONSENT

.

Pursuant to Section 104A of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name Leslie James William Stewart, Roger Norman Macassy, James Peter
o Robertson, Polson Higgs Nominges 2006 Limited and GCA Legal Trustees
| 2005 Limited'as Trustees of the Robertson Family Trust

Address: Cf- J Robertson, The Larches, 466 Cardrona Valley Road, Wanaka 9382

To construct a bore
for the purpose of accessing groundwater
for an unlimited term

Location: Approximately 3.40 kilomeires west southwest of the mtexsecnon of Mount
! S .Barker Road and Faulks Road, Wanak'l -

LegaI descnpnon of consent Ioca’uon Part Run 505C . B L
i -GPS location: Within a 20 metre radms of E2202893 N5598972 Map Sheet NZMS 260:
o F40 R

41 Conditions:
.Spemflc ; 3 ' : : IEENELI o i
-1. ' If this consent is not gwen effect to wuhm a penod of two years ﬁom the date of ST
"7 Jchtamentéemént of this coniseht, th13 consent shall. lapse under Section 125 of the - -. <"
R ..-Resource Management Act 1991 T,he consent shall attach ’ro the Iand to wluoh 1t"j . S
“-.-,,'1elates.-"-'- N e R A

. / L The boxe shall be gene1a11y located as shown m the plan attached as Appendxx 1 to. . -
CA thzs consent ' . . D o SRR N

S 3 """-.Any bore tag plOVIdedl“tO the consent holde1 by the Consent Authonty must be
- /attached-to the bore within two weeks of completxon ‘of the bore. construcﬁon The .-, .
C coz;sent holder shall.ensuze the b01e tag 1s aﬁached to the bore and in good conidition, .- - il




I
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5. Work carried out duriné the construction of the bore shall be to the New Zealand
Standard “Environmental Standard for Drilling of Soil and Rock™ NZS 4411:2001.

6. There shall be adeqiiate facility and access for future vertical lowering of a 20
millimetre diametef electric plumb bob for the purpose of measuring water level, or a
facitity which allows pressure readings.

7. There shall be adequate faclhty and access for future water quality sampling such 4s a

. hand operated tap/valve that is sourcéd from the direct pump outlet, before the
reticulation encounters pressure tanks/reservoir/treatment plant. Where there is
reticulation. back pressure at the bore head, a one way valve shall be fitted for .

. makimum efficiency and in that case, the water samphng pomt shall be on the bore -
pump sxde of the one way valve ' : '

Pezformance Momtormg T o T

8.  Within two weeks after compleﬁon of the bme constmcnon, the consent holder shall
' forward the following information to the Consent Authori 1ty ! .

- (@)  Adfully completed bore log form; and ) :
() Coples of the 1esul£s of any pumpmg tests camed out

< General : e :
" 9. " The bOlG head casmo' and retxculanon shall be suitably constmcted and sealed to. . ’

avoxd mgzess of surface Wate1 and other fo1exgn matter.

-10. The boxe mteglty shall be mamtamed at all tnnes unless abandoned If the bm.e is
" abandoned, it shall be appropriately sealed/grouted and backﬁlled to p1avent ’
contammants ﬁom entermo the bote at any leVei y
CoL T NotastoConsentHolder' T Y A R
: o (i) If there is a a’z.s'clzarge of cantammants, znclzzdzng Izzmz(m sewage, onto land wzflmz 50 <.
"y :metres of a bore used to supply water for domestic purposes or drinking water for

* livestock, a resource-consent may be iequzred for the dzsclzm ge zmde; the Regzonai; o

: Plcm Wafezfo;‘Oz‘ago. PO R A & ; . . e

: '_";-‘bote used to mtpply water for domestzc pm pose.s' or drmkmg waz‘er fo; Iwestock, o ST "
SOUICE. consent may be ;equu‘ed for the dz.s'chat ge sunder tlze Regzonal Plan Waste PR
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~ Appendix 1 -Location of Proposed Bore Authorised by Land Use Consent
2010234 . . - :

D

0.00 0,05 0.10 0.15 [

EI M o
 S— o———
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Appendix 22 Copy of registered easement granted to Aurora Energy Limited for the purposes
of conveying electricity shown as area B on DP 358770
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BETWEEN
THE COMMISSIONER OF CROWN LANDS
A ND

AURORA ENERGY LIMITED

DEED OF EASEMENT -PASTORAL LESSEE

gallaway cook allan
LAWYERS

2CAB25:16: 003121 Famit-Dead of Easement -pasitral lesses.doe
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THIS DEED is made the 2 day of i 2008

BETWEEN THE COMMISSIONER OF CROWN LANDS at Weﬂlngton pursuant to the

Land Act 1948 (“the Grantor”)

AND AURORA ENERGY LIMITED at Dunedin hereinafter with successors and

permitted assigns (“the Grantee”)

BACKGROUND

A The Grantor is the owner of the Land described in Clause 1 of the Schedule (“the
Grantor's Land”).

B The Grantee wishes to use part of the Grantor's Land for the purpose of conveying
electricity and electric impulses across the Grantor's Land.

C The Grantor has agreed to grant to the Grantee an easement over the Grantor's

Land on the conditions set out in this Deed.

TERMS OF THIS DEED

1.1.

1.2.

DEFINITIONS AND INTERPRETATION
In this Deed (including the Schedule)
“Deed” means this deed, the background and the Schedule;

“Easement Land” means that part of the Grantor's Land marked “B” on Deposited
Plan 358770 (hereinafter referred to as “the electricity easements”);

“Grantee” includes the Grantee's servants, agents, employees, workers, invitees,
licensees, lessees and contractors;

“Lessee” means the lessee in the Pastoral Lease;

“Lines” and “Works” means: poles/transmission lines and any ancillary equipment
belonging to the Graniee on the Grantor's Land;

“Pastoral Lease” means pastoral lease No. P254 recorded in the Register Book as
Volume A2 folio 1229 (Otago Land District).

In the interpretation of this Deed unless the context otherwise requires:

(a) the headings and subheadings appear as a matter of convenience and shall
not affect the interpretation of this Deed;

(b) references to any statute, regulation or other statutory instrument or bylaw
shall be deemed to be references to the statute, regulation, instrument or

2038228 0031217dme-Deed of Easoment -pasioval leesse.don
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bylaw as from time to time amended and includes substitution provisions that
substantially correspond to those referred to and;

{c) the singular includes the plural and vice versa and words incorporating any
gender shall include every gender.

GRANT OF EASEMENT

Pursuant fo section 60 of the Land Act 1948 the Grantor grants to the Grantee, in
perpetuity, commencing on the date of the execution of this Deed the following

easement in gross.
(@) The right to from time to time and at all times to:

{)] To lead and convey electricity and electric impulses without
interruption or impediment (except during any periods of necessary
renewal or repair) by means of overhead transmission lines erected or
to be erected across the Easement Land.

(i) Erect and place, suspend, inspect, repair, maintain, renew and
replace under the Easement Land such poles and ancillary equipment
and to suspend such line or lines from the said poles and ancillary
equipment as may be necessary to convey such electricity and electric
impulses by means of the said transmission lines.

(b) The right from time to time and at all times to enter, exit, pass and remain on,
under or over such part of the Grantor's Land as is reasonable for the
exercise of the rights granted under this Deed and the Easement Land from
time to time and at all times for all purposes reasonably necessary for the
exercise of the rights granted under this Deed with or without vehicles or
machinery necessary for such purposes but subject to the limitations
expressed in this Deed.

(c) The rights granted under this Deed are non-exclusive and are exercisable in
common with the Grantor and any other person having similar rights either
now or in the future.

CONSIDERATION
In consideration of the grant of easement in this Deed:

(a) The Grantee shall pay the Grantor the sum of One Dollar ($1.00) for the grant
of the electricity easements.

(b) The Grantee shall observe the obligations imposed on it under this Deed.
REGISTRATION

This easement may be registered pursuant to section 60 of the Land Act 1948.

263625 UBD03 21 Pdan-Dead of Easarent -pagioat lesses don
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6.3.

6.4.

" RELEASED UNDER THE OFFICIAL INFORMATION ACT

PAYMENT OF COMPENSATION TO LESSEE

The Grantee has entered into an agreement with the Lessee recording receipt by the
Lessee of a payment from the Grantee, which amount is acknowledged by the
Lessee to be paid in lieu of the payment of any compensation by the Grantor
pursuant to section 60(1) of the Land Act 1948, and that agreement records the
Lessee’s waiver of their right to any compensation from the Grantor in respect of the
grant of easements in this Deed.

OBLIGATIONS OF THE GRANTEE

The Grantee shall when on the Grantor's Land (subject to Clause 2.1 (b)) of this
Deed:

(a) Wherever possible remain on the formed roads and tracks and when on those
roads or fracks comply with all {raffic laws and regulations as are applicable to
public roads. ’

(b) Immediately after passing through any gates, close such of them as were
closed and lock such of them as were locked immediately before such
passing through.

(c) Take all reasonable precautions for guarding against any danger (including,
but without limitation, fire, physical damage or disease), and in particular shall
(but without limiting the general obligation to take fulf and proper precautions
pursuant to this Clause 6.1 (¢)) comply with all conditions that may be
imposed from time to time by the Grantor or any lawful authority.

(d) Ensure that as little damage or disturbance as possible is caused fo the
surface of the Grantor's Land and that the surface is restored as nearly as
possible to its former condition and any other damage done by reason of the
activities permitted on the Easement Land by this Deed is similarly restored.

(e) The Grantee shall only enter onto the Grantor's Land pursuant to this Deed
and upon reasconable prior written notice EXCEPT in an emergency where the
Grantee may enter without notice if necessary provided that subsequent
notice is given as soon as practicable. In both cases notice shall be given to
both the Grantor and the Lessee.

® The Grantee shall, at its cost, repair to the satisfaction of the Grantor any part
of the Grantor's Land, including the tracks, fences, gates, drains, buildings or
other structures, which is damaged directly or indirectly by the Grantese.

The Grantee shall compensate the Grantor for any loss suffered by the Grantor
resulting directly or indirectly from the actions of the Grantee.

The Grantee shall at all times in the exercise of the rights set out in this Deed not
obstruct or hamper the Grantor, or any agents, employees and contractors of the
Grantor or the Lessee, in its normal or reasonable use of the Grantor's Land.

The Grantee shall not at any time except with the prior written approval of the
Grantor carry out any activity which is not included within Clause 2 of this Deed on
the Grantor's Land, or do any other thing which would affect the ability of the Grantor
to use the Grantor's Land.

Z0382316:D531 21 7dwa-Used of Eagement -pasiie! iessee.dos
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6.5.

6.6.

7.1

7.2

7.3.

8.1.

8.2.

8.3.

10.
10.1.

PO
ZOBB28
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The Grantee shall comply at all times with all statutes and regulations and obtain all
approvals, consents and authorisations as are necessary for the Grantee to conduct
the activities permitted by this Deed.

The Grantee shall be responsible for using its best endeavours, to prevent the Lines
or Works from becoming a danger or a nuisance.

OWNERSHIP OF STRUCTURES

All structures, Lines and Works placed by the Graniee on the Easement Land for the
purposés of exercising the rights of the Grantee created by this Deed will remain the
property of the Grantee and no part of them will become a fixture on the Grantor's
Land.

The Grantee will, on the expiry of the term granted or sooner determination of the
rights created by this Deed, remove all structures, Lines and Works from the
Easement Land within one month and will restore the Grantor's Land as nearly as
possible to the condition that it was in prior to the installation of the structures, Lines
and Works.

If the Grantee has not taken the steps set out in Clause 7.2 of this Deed within the
specified time, the Grantor may remove all structures, Lines and Works from the
Easement Land and restore the Grantor's Land as nearly as possible to the condition
that it was in at the commencement of this Deed and recover all costs incurred from
the Grantee.

COSTS

The Grantee shall bear all reasonable costs and expenses (including the Grantor's
legal costs) in relation to the preparation and enforcement of any provisions in this
Deed.

The Grantee shall be solely responsible for the registration (if any) of this Deed and
any associated costs.

All costs for the installation and maintenance of structures, Lines and Works, and
carrying out of associated works, permitted by this Deed shall be at the Grantee's
cost.

INDEMNITY

The Grantee hereby indemnifies the Grantor against any loss, claim, damage, costs,
expense, liability or proceeding suffered or incurred at any time by the Grantor in
connection with this Deed or as a direct result of the exercise by the Grantee of its
rights under this Deed, or any breach by the Grantee of its obligations, underiakings
or warranties contained or implied in this Deed.

GRANTOR'S LIABILITY EXCLUDED

Under no circumstances will the Grantor be liable in contract, tort, or otherwise to the
Grantee for any expense, costs, loss, injury, or damage whether consequential or
otherwise, arising directly or indirectly from this Deed or any activity undertaken by
the Grantor on the Grantor's Land, whether the expense, cost, loss, injury or damage
is the direct or indirect result of negligence or otherwise.

181003121 7dmt-Deed of Easoment -pasiorsl lesses.don
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i1.
11.1.

11.2.

11.3.

11.4.

12,
12.1.

13.
13.1.

14.
14.1.

TERMINATION

The Grantor may terminate the rights created by this Deed if the Grantee breaches
any of the terms of this Deed and the breach remains unrectified following writien
notice to the Grantee specifying the breach and seeking rectification within 30 days
or such other time provided the parties agree.

If the breach remains unrectified (or is unable to be rectified) then termination must
be by written notice from the Grantor.

Upon termination (for whatever reason) of the grant of easement evidenced by this
Deed all rights of the Grantee shall immediately cease (subject to Clause 7.2 of this
Deed) but the Grantee shall not be released from any liability to pay consideration or
other moneys up to the date of termination.

Upon termination the Grantee shall formally surrender the rights under this Deed and
surrender the grant of easement.

DELEGATION

All rights, benefits and obligations of the Grantor arising under this Deed may be
exercised by any person duly appointed by the Grantor PROVIDED THAT the
exercise of any such rights, benefits or obligations by that person shall not limit the
liability of the Grantor in the performance or observance of the provisions of this
Deed.

DISPUTES

If any dispute arises between the Grantor and the Grantee concerning the rights
created by this Deed the parties shall enter into negotiations in good faith to resolve
their dispute. If the dispute is not resolved within one month of the date on which the
parties begin their negotiations the parties shall submit to the arbitration of an
independent arbitrator appointed jointly by the parties, and if one cannot be agreed
upon within 14 days, to an independent arbitrator appointed by the President for the
time being of the District Law Society in which the Grantor's Land is situated. Such
arbitration shall be referred to the arbitration in New Zealand of a single arbitrator if
the parties can agree upon one or otherwise to two arbitrators (one to be appointed
by each party) and an umpire (o be appointed by the arbitrators before entering
upon their reference) in accordance with the Arbitration Act 1996 PROVIDED THAT
this clause shall be subject in all respects to the provisions of section 17 of the Land
Act 1948.

NOTICES

Any notice to be given by one party under this Deed to the other shall be in writing
and shall be forwarded by either delivering or posting it to the addressee at the
appropriate address set out below or to such address notified by the address in
wriling to the other party.

(a)  The Grantor's Address as set out in Clause 2 of the Schedule.

{b) The Grantee's Address as set out in Clause 3 of the Schedule.

(¢) Any notice posted shall be deemed to be served three (3) working days afier
the date of posting.

2028281180031 21 7dne-Deed of Easement -prsioral lessesaing
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15. SEVERABILITY

15.1. If any part of this Deed is held by any court or administration body of competent
jurisdiction to be illegal, void, or unenforceable, such determination shall not impair
the enforceability of the remaining part of this Deed which shall remain in full force.

IN WITNESS WHEREO‘F these presents have been executed the day and year hereinbefore
written.

SIGNED by THE COMMISSIONER
OF CROWN LANDS 1 C—

in the presence of: J Mathew Clark
Manager Pastoral
Crown Properly Managemen!
Witness Signature: eSS oo c/o LINZ, Christchurch
Witness Full Name: Y K‘ -
Witness Occupation:
Witness Address: CHARMAINE HUMPHRYES
MANAGEMENT SUPPORT OFFICER

CROWN PROPERTY MANAGEMENT
c/o LINZ, CHRISTCHURCH

7y '
EXZGUTED by AURORA ENERGY LIMITED by its Attorney:

St ’,Ihen Mcgaughan Wilson

in the presence of :

Witness Signature:
Witness Full Name:
Witness Occupation: Personal Assistant
Witness Address: Dunadin

20362518\ 031217dmi-Deed ol B ant -pasiora lesssa.don
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SCHEDULE

1. GRANTOR'S LAND
Part Run 505C and Section 7
Survey Office Plan 300466 and
Section 2-3 Survey Office Plan
335850 being all Certificate of
Title OTA2/1229
SUBJECT TO: Pastoral Lease
No. P254

2. GRANTOR’S ADDRESS
Commissioner of Crown Lands
P Q Box 5501
Wellington

3. CGRANTEE’S ADDRESS
C/- Delta Utility Services Limited
P O Box 17
Cromwell

PR R AR o " a e & vt eEy
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CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

[, STEPHEN MCCAUGHAN WILSON, of Dunedin, Corporate Services Manager,
hereby certify —

1. That by Deed dated 26 November 2003 AURORA ENERGY LIMITED .
having its registered office at 10 Halsey Street, Dunedin (“the
Company”) appointed me as its Attorney on the terms and subject to the
conditions set out in the said Deed.

2. That at the date hereof | have not received any notice or information of
the revocation of that appointment.

3. That a copy of the said Deed was deposited in the office of Land
Information New Zealand at Dunedin on 28 November 2003 under
registered number 5817467.1.

N
/|
/

kY /__[

SlEkEQat Dunedin this ) &\\3\:&/\/\/
K% day of “June 2008 ) / NSl
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the

Holder as a binding agreement.

SIGNED by
Brian John Usherwood

pursuant to delegation in the
presence of:

Al ar, 7 Gorety

Witness (
Occupation

Address o/

SIGNED by Leslie James William
Stewart in the presence of:

VLS e led

Witness

#

Occupation Personal Assietant
Dunedin

Address

TR 118 The Larches 9_3.2 proposal 01112010
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SIGNED by Roger Norman

Macassey in the presence of: %"( (A/W

S

Witness

Occupation

Address

SIGNED by James Peter
Robertson in the presence of:

7/7 ol

Witness

Occupation

Address - b

AND

SIGNED, for on behalf of Polson Higgs Nominees 2006 Limited by two of its directors:

fhe

[name Wétor] H%‘\O Moct = vem BjM

fiea
AND

GNED f4r and on behalf of GCA Legal Trustee 2005 Limited by two of its directors:

f “ f direct ;
[nﬁiﬁgd Uohn M@ e 004';?0 K Jemes Sm('/éfa
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