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Dated

DEED OF GRANT OF EASEMENT
{Pursuant io Section 60 of the Land Act 1948)

Sranior
HER MAJESTY THE QUEEN acting by and through

THE COMMISSIONER OF CROWN LANDS

Grantee

e e

200
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DEED OF GRANT OF EASEMENT

DATED 04

FARTIES

HER MAJESTY THE QUEEN acting by and through THE COMMSSIONER CoF CROWR
LAMDS ai Wellingion (“the Granior”) '

AND

2. GLEN DENE LIMITED hereinafier with its successors and permiited assigns ("ile Graniee)

BACKGROUND

nd the Public Access Land,

A The Graniee is the former pasioral iessee of the Easement Land and in
which is subject to erosion and instability. The Graniee has sold itg interest in tihe Easemeni Land
and the Public Access Land io the Grantor so that the Grantor can isolate areas that are unstable

and also give effect to the Operating Easement Graniee's rights under the Operating Easement.

The Graniee wishes fo retain the ability to drive siock across the Easement Land and the Public

Access Land and io graze siock upon paris of the Easement |and that do noi need io be isolated,

and/or are not needed for the Grantor's land siabilisaiion works and/or the Operating Easement
Grantee’s purposes as required from time to time.

C. The Grantor has agreed to grant 1o the Grantee an easement in gross over the Ezsement Land

and the Public Access Land on the terms and conditions set out in this Deed. This easement will

satisfy Schedule C clause 2(d) of the Agreement dated

Granior.

The Easement Land and the Public Access Land are subject o the Operating Easement in favour

of the Operating Easement Grantee and this Deed is granted subject io the Operaiing Easement

znd subieci to the Graniea’s compliance with the covenants in this Deed. '

E. The Operating Easement Granies has consenied io ihe grani of this Deed on the terms and

cnnditione set out herein.

TERMS OF THIS DEED
1.  DEFINITIONS AND INTERPRETATION

1.1 In this Deed (including the Schedulas):

“Dieed” means this deed and the background.

“Easement’ means an easemsnt in gross over ihe Easement Land and ihe Public Access Land
within which the Granies may exercise the righis granted by ihis Deed.

“oaraniee” includes the Graniee's servanis, agenis, employess, workers, inviles, licensees and

coniracions.

GALIMZ_DWARROLIECT SIEMLIMG OGGLEM OEMEWURCHASEN APR Da DEED OF GRANT OF EASEWIENTT DOC iF -
o

2004 between the Grantee and
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1.2

2.1

GALIME_DINPRCJE CTSWGML MG ORGLEN DENFIPURCHASEN: APR 04 DEED OF GRANT OF EASEWENT.DOC ) k ! Fat

2.2

o
[£X]

“Epsement Land” means Arealjon DP [ If
“Operating Easement” means Operating Easement XXX (Diago Land Regisiry).

sCiperating Easement Granies” means the Grantee from iime to fime under the Operaiing

Easement
spyblic Access Land” means Area [ ] on DF | ]
sstack® means sheep and/ior catile.

In the inierpretation of this Deed unless the coniexi otherwise requires:

1.2.4 ihe headings and subheadings appear as a matier of convenience and shall not afiect ihe

interpreiation of this Deed:

1.2.2 references fo any statute, regulaiion of other statuiory instrument of bylarw shall be
deemed to be references [o the siatuie, regu lation, instrument o bylaw as froim e {o
iime amended and includes substiiution provisions that substaniialy correspond o those

referred 10 and,

1.2.3  the singular includes the plural and vice versa and words incorporating any gender shatl

include every gender.

GRAMT OF EASEMENT

Pursuant o section 60 of the Land Act 1948 but subject to the limitations expressed in this Deed
the Grantor grants o the Graniee, the foliowing easements in relation 1o the Easement Land and

the Public Access Land:

2.1.1  arighi of way io access, move across and remain on the Easement Land and on the Public

Access Land for the purpose of driving stock;

242 & right to access and remain on the Easel aent Land for the purpese of grazing stock,

d 2.1.2 are io be exercised in & marner arid at
aciing reasonably) from lime io time,
and and the Public Access

provided that ihe rights sei out in clauses 2.1.1 an
levels of intensity hecessary and as approved by ihe Granior (
i order o mainiain the stability and sustainability of the Easement L

tand on an

ga
s
<.
ad

The rights granted under this Deed to the Grantee are non-exclusive and are exercisable in
n having simitar righis either Nowr o in the future,

common with the Grantor and any oiher perso
graze siock o0 the Easement Land

provided that the Granior shall not grant any further rights io
io any third party for s0 long as the Graniee's rights under clause 2.1.2 apply.

Tive easement righis granied under this Deed 1o the Gramiee are subject io:
(a3 the paramount rights of the Operaiing Easement Grafiee under the Operating

Easement, and

(b the compliance by the Graniee wiih the obligations imposed on i Linder e Dreed.
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1. CONSIDERATION

34  In consideration of the grant of casemernt in this Deed:

E 344 The Graniee shall pay the Granior @ lump sum payment of $ 00 plus GST it demanded.

342 The Grantee shall observe ihe obligations imposed o it uncier ihis Desd.

4. REGISTRATION

s

4.1 This Deed will be regisiered pursuant io seciion 60 of the Land Act 1948.
E

E. OBUGATIONS OF THE GRAMTEE
" 5.1 The Graniee shall when exercising iis fights under this Easement:

51.1 Remain within the Easement Land andior ihe Public Access Land as appropriats.
51.2 FKeep all houndary gaies closed, except when they are in use for ingress and egress.

I 51.3 Take all reascnable precautions for guarding againsi any danger (including bui withoui
limitation, fire, physical damage of transratssion of disease or spread of contaminanis), and
in particular shall (but without limiting the general obligation o take full and propet
i precauiions pursuari ia this clause 5.1.3) comply with all conditions that may be imposed

from time to time by the Grantor or any lawful authority.

l 51.4 Ensuwre that the Graniee's use of the Easement Land and the Public Access Land and the
eversise of iis rights under this Deed cause as little damage or disiurbance io the
Easement Land and the Public Access Land as is reasonably possible.

51.5 Ensure that any damage caused o any part of ihe Easement Land and/or the Public

i e ——— Sam [ -4 X . berm  Sum _- ~— A s [ P [ 1 N 3
Access Land, NOang Uie trocks, fences, gEies, STains, buildings oF otner syruciures 88 a

!
! resuit of ihe Graniee's use of ihe Easement Land and/or the Public Access Land is
remedied io the Granier's reasonable safisfaction, within a reasanable time and at the

Graniee’s OS5t

52 The Graniee covenants that when it exercises its righte under this Deed it shali do so at afl fimes in
a manhner so as not o obstruct of hamper the Granio, of any ageris, employees and coniraciors
of the Granior of any other person with legitimaie righis in their normail or reasonable use of the
Easement Land and/or the Public Access Land. In pariicular, the Graniee acknowledges thai the
public will be given righis to use the Public Access Land for access io Lake Hawea-,

‘The Graniee shall not at any time camy oui o the Easement Land and/or the Public Access Land

53
any acivity which is not covided for under clause 2 of this Deed. or do any oiher ihin which wouid
¥ ; , : ¥
aiffect the ability of the Graniar Of any piher percon with legitimaie rights i use the Easerment Land
andior the Public Access Land.
1 .
54 The Granies covenaniz 1o ensure compliance at fis own cost at all times wiih all staivies and
regulations, ordinances ang by-lawe, and covenanis ie; abtain all approvals, GoNgeris ana
i
~ = age /-:.

v eEiE ABID B NEER OF GRANT OF EASEMENTT DOC
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5.5

&.

6.1

6.2

L

i

7.1

7.2

7.3 .

>
I

£.

1

co

GALINZ_DIPROIECT SAGHIL AN ORMGLEN DEMEPURCHMASEE APE 0 DECD OF GRANT OF EASEMENTI DOC

authorisaiions at its own cost as are necessary for the Graniee to lawiully conduct the activities
permitied by this Deed, including compliance by the Graniee’s servanis, employees and inviiees
eniering upon the Easemeni Land and/or the Public Access Land from time o tiime.

The Graniee shall 2t all iimes keep the Easemeni Land and the Public Access |_and clear of
noxious weeds, pesis, disease and contaminanis resulting from the Granieg's exercise or
aiternpied exercise of its rights under this Easement consisient with reasenably prudent Tarming

praciice.
GRANTOR'S RIGHT TO RESTRICT ACCESS TO LAND

The righis granied under ihis Deed io the Graniee are subject to the Granior's right io resirict
access io and use of, and/or 1o fence off, all or any paris of the Easement Land and/or the Fublic
Access Land that the Granior considers io be unsiable, danigerous and/or in heed of proiection

firom time to dme.
The Granior shall be eniiiled io give verbal and/or writier: nolice io ihe Grantee of any resiriction in

use of the Easement Land and/or the Public Access Land under clause 6.1 from time io time, and
any such restriciion shall be effective immediaiely of ai the end of any period of ime specified i

Hhe notice.
ASSOCIATED RIGHTS AND ACCESS

Subject io clause 7.2, the Graniee shall mainiain ai its own expense access on the Easement Lanc
and the Public Access Land to a standard sufficient for the exercise of the rights set out in clause

2.1

The Graniee must obiain the prior approval of the Granior before constructing any tracks on the
Easemeni Land and/or the Public Access Land and any such racks must not impact on the

siability and/or susiainabie use of the iand.

The Grantee shall mainiain ai its own expense all roadside and boundary fences and all fences
needed in conjunciion with the exercise of the rights set out in clauvse 2.1, provicled that the
Grantee shall not be resnonsible for any fences construcied by the Grantor under clause 6.

In order io faciliiaie the Graniee's use of the rights granied under clause 2.1, the Graniee may
clear, burm and/or spray ihe Easement Land and/or ihe Public Access Land, provided ihat the

Grantee obizins all necessary statutory and local auihorily consenis.

COFERATING EASEMENT

The Granior and ihe Graniee acknowledge and agree ihai the Graniee’s rights coniained in this

Deed are subject to the provisions of ihe Operating Easernent and the Operaiing Zasement

Cranieg’s righis under the Cperaling Easemeni.

The provisions of the Operaiing Easement and the Cperating Easement Granige's righis under the

Operaiing Easemeni shall have priority o this Deed and the nghis granied under i,

™
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8.4

85

8.6

The Graniea covenanis that when it exercises is rights under this Deed it shall do so at all times in -

&s not to ohstruct or hamper the Operating Easement Graniee of the agenis,
the Operating

a manner so
ermployees and coniraciors of the Operating Easement Graniee in ihe exercise of

Easement Graniee’s rights under the Operaiing Easement
The Graniee shall not carry out on ihe Ezsement Land or the Public Access Land any activity or do

any other thing which may affect the ability of the Operaiing Easement Graniee o exercise ihe

Operating Easement Granies’s rights under the Operating Easemeni.

The Graniee shiall 2t alf imes comply with the covenants of the Grantor under ithe Operaiing

Ezsement, so far as those covenants relate io the Easemeni Land and/or the Public Access Land,

a5 if those covenanis were set out in this Desd.

icterad riohis over the

The Graniee acknowiedges fhal the Operating Easerment Granise holds registeres Ngns oY
Easement Land and the Public Access Land as sei out in the Operating Easement i) connection
with iis eleciricity business. As a resuli, the Graniee agrees {0 do the following, in iis capacily a8

Grantee under this Easemert only:

(a)  noiio subimit against or ohject for the purposes of the Resource Management Act 1981 fo

applications that the Operating Easement Graniee may rnalce for, or in relaiion 1o, resource
consenis associated with its eleciricity business from iime o time;

(b)  upon writien request from firne 1o time, promptly provide io the Operating Easement Granlee
at the Operating Easement Grantee’s cosi writien approval for the purposes of
section 104(3)(b) of the Resource Management Act 1991 of such other support, co-operation
andior assistance thai the Operaiing Easement Gramee reasonably requires {o ensiire that

the Graniee's interesis under this Easement are not taken inio account by any consent

authority considering the Operating Easemeni Graniee's resource consenis; and

(c)  not to direcily or indirectly request the Glueensiown Lakes District Council and/or the Otago

Almdariomd snbemen R S PRI Y, Liend
distnict pan oF regionai pian, Oi INCIBGE &y SrovISION

n mariedie
11 AL

#£3

[

Reoiona! Gouncl o change
in & proposed district plan or regionai pian, or make a subrmission or aiiend & hearing I
relation to such @ change or provision, wiich might adversely affect the Operating Easement

Graniee’s eiectricity business.

1

otwithstanding anyihing else coniained in tiie clause 8, clause 8.5 of this Deed shall apply in |
3

piace of, and not in addition o, the relevant provisions of clause 16 of the Operating Essement. :

The Graniee covenants not io exercise of permit the exercise of the Graniee's rights under this

Deed or fo do anyihing so as 10

(z) cause the Granior io breach iis obligations under the annexed Deed of Consent, ihe

Operating Easement or any siaiutory of consent requireiment, or

{b)  cause ihe Operating Easement Grantes 0 hreach its obligaiions under the Cperating

Easement, of any siatuiory oF consent requirement.

e e e MEER AR SEANT OF FASFRFNTT DOC
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67 The Granies shall indemnify ihe Operating Easement Grantee against any loss, loss of expecied
benefits of the Operaiing Easement, claim, damage or expense sufiered by the Operaiing
Easement Graniee resuliing from any breach of the Gramee's obligations under this Deed.

2. COSTS

9.1 Each party shall bear their own cosis and expenses in relation o this Deed.

0.2 The Granior shall be solely responsible for the registration (if any) of this Deed and any associaied

Costs.

40, MO GRAMTOR WARRANTY

- 10.1 The Grantee acknowledges that it has eniered inio this Deed in reliance upon iis own judgerment

and not in reliance vpon arny represeniations of warranties made by or on behali of the Grantor a8
y B

|
i io the suiiabitity of the Easement Land and/or the Public Access Land for any purpose or

i

B otherwise.

,,,,, | 11, GRANTEE INDEMRITY

111 The Graniee shall indemnify ihe Granior against any loss, claim, damage, expense or liakoitity
suffered by the Grantor resulting from any breach of the Grantee's obligations under this Deed.

invitees when they enier and/or use ihe Easement Land and/or the Public Access Land by viriue c'

this Easement, do so strictly &t their own rislk AND the Grantee shall indemnify the Grantor from

b 41.2 The Granies aclknowledges that this Deed is granted on the basis that the Graniee and any of its
permits io enier into and upon ihe Eﬂseme:

and against any action of claim made by any person it
E Land and/or the Public Actess iand.

-

42.1 Under no circumsiances will the Graniee seek to claim against the Grantor or the Operating
E Easement Graniee in contract, tort, or otherwise for any expense, Gosis, 0SS, injury, or Gamage
whether consequential or otherwise, arising dgireciiy or indireciiy from this Deed or any aC ity
undertaken by the Granior or the Operating Easemeni Graniee on the Easemeni Land or the
| Public Access Land, whether the expense, cost, loss, injiry or damage is the direct of indirect

i
resuli of negligence or otherwise, or results from the exercise by the Operating Easement Gmniee

! of its righis under the Gperating Easemernt.

: 43, TERMIMATION

124 The Granior may lermingie the rights cregied by this Deed if the Graniee bl'e:..!EhPS any of the
ns of ihis Deed and ihe breach remains unrectified following written noiice io the Graniee
cifying the breach and seeking rectification within 14 days or such other ime provided the

nariies agree.

Do
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13.2

13.4

15.1

If ihie breach remains urirectified (or is unable to be rectified) then termnination must toe by writien

notice from the Granior.

{ emsement evidenced by this Deed all rights

Upon termination (for whatever reason) of the grani o
use 12.2 of this Deed) but the Graniee shall

of the Grantes shall immedisiely cease (subject to cla
not be released from any liability io pay consideration o
termination, AND the Graniee shall forthwith at its cost dec
worlks placed by it upon ihe Easemeni Land andlor ihe Public Access Land and reirisiaie the

Easemeni Land and the Public Access Land.

r other moneys up io the daie of
ommission and remove =il fixiures and

Upon iermination the Graniee shall farmally surrender the rights under this Deed and surrender the

grani of easement.

ESPUTES

if any dispute arises between the Grantor and the Graniee conceming the rights created by this
ations in good faith to resalve their dispuie. I the dispule is
r negoiiations the pariies

by the pariies, and if

Deed the parties shall enier inio negoii
nol resolved within one month of the date on which the pariies begin thei

shall submit fo the arbitration of an independent arbirator appoinied jointly :
one cahnot be agreed upon within 14 days, to an independent arbiirator appoinied Dy the President
for the time being of the District Law Saciety in which the Easernent Land and the Public Access
Land is situated. Such arbitration shall be determined in accordance with the Arbitration Act 1996,
excluding the Secend Schedule thereof, and e parties’ execuiion of this Deed shalt be geemed 0
be & submission to arbitration PROVIDED THAT this clause shall be subject in all respects to ihe

provisions of section 17 of the Land Act 1948.

NOTICES
Any notice to be given by one party under ihis Deed io the other shall be in writing and shall he %

darese ot the appropriste address set out below

jorwaraed by sither delivering oF posting it io the a

or io such addressed notified by the address in writing ic the other party.

The Granfor's Address:

Chief Exscutive

Land Information New Zealand
F O Box 5501 ' . E
WELLINGTOM

Atienition: Crown Properiy Managemeni
The Gramiee’s Address:
3

Glen Dene Limiied

145 Tancred Sireei

ASHBURTON

i

Aty notice pesied shall be deemed io be served ihree (3) working days afier the (

e i e WBE (4 AEER OF RRAKT OF FASEMENTY DOC
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T

16. SEVERABILITY

=T

16.1 I any pari of this Deed is held by any court or adinisiration body of competent jurisdiction io be
iflegal, void, or unenforceable, such determination shall noi impair the enforceability of the

o a0

remaining paris of this Deed which ghall remain in full Force.
I YWITINESS WHEREGF this Deed has been duly execuied on the daie first writien above.

SIGNED for and on behali of

HER MAJESTY THE QUEEN

by PAUL JACKSON pursuant to a
delegation from the Commissioner of
Crovmn Lands in the presence of:

' SIGNED for and on behalf of
GLEN DENE LIMITED
in the presence of

R

Signaiure

""" . Witness signalure

Full Name

Aridre

"
n

Ocoupation

e : Pacleié





