Crown Pastoral Land
Tenure Review

Lease name : LONG GULLY

Lease number: Po 55

Substantive Proposal
- Part 1

The report attached is released under the Official Information Act
1982.
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

PROPOSAL FOR REVIEW OF CROWN LAND
_ Under Part 2 of the Crown Pastoral Land Act 1 998
- Date: \’P) /D—v‘f‘(ﬁé r‘hé,e/ -rlC) } 2 )

Parties

" Holder:
© "Bendigo Station Limited

C/- Mr J C Perriam
Bendigo Station. -
1460 Tarras Cromwell
3RD

Cromwell 9383

. Commissioner of Crown Lands:

Ci- David Paterson | . . _— 4
The Manager for Tenure Rev:ew : : .
Darroch Limited -

" Level 1
401 Moray Place
Po Box 215
" Dunedin 9054
The Land
- Lease: - o _. Long Gully A
‘Legal Description: - I Pt Run 2364, Section 28 Block Xli Tarras Survey District
: i : ' and Crown Land adjomlng and intersecting Pt Run236J
Area: . - B 1688, 1587 hectares. .

Certificate of Title/Unique Identifier: ' O'I‘33_8!7_5(Ofago Registry)

Summary of Designationa.

Under this Proposal, the Land is deeignated as follows:

{(a) . The Crown Land (shown edged in plnk on the Plan) is to be restored to or retalned
by, the Crown as set outin Schedules One and Two and

(b) The Freehold Land (shqwn edged in green on the Plan) is to' be disposed by - -
freehold disposal to the Hoider as set.out in Schedule Three, _

TR 264 Long Gully_ 9 3.28P document_.2709201 2.dpc:d (5515) 27" November 2012 ‘
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1 The Plan . .
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Conditions

This Proposal and any agreement arising therefrom is subject to the conditions contamed in.
Schedule Four (if any).

Settlement oo o . R o .

32

3.3

“Unless otherwise agreed by the partles the Settlement Date for the disposal of the Freehold

Land to the Holder by freehold disposal will be the-day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy. of this Proposal are regrstered in accordance with the Act.

The Freehold Land will be d[sposed of to the Holder.under the Land Act 1948

Notwﬂhstandlng anythlng to the contrary, if, as at the Settlement Date (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to'a Rent Rewew then
the Commissioner may elect to: .

(@ settle on the Settlement Date on the basis that the Commissioner may retam from the
Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates .
will be payable by the Holder to the Coinmissioner following agreement or determination of the
Rent Review ("the Retention”). The Retention shall be held by the Crown Law Office in an on-
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shall -
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from tha effective date of the Rent Rewew to the Settlement Date, both dates inclusive {("the
Shortfall") If: . )

(i) the Shortfall is less than the REtentlon and the net mteresteamed thereon the
_balance shall be paid by the Commrssnoner to the Holder within TEN (10) worklng
days; or ' . .
: (||) the Shortfall is more than the Retention and the net interest eamed thereon, the
balance shall be paid by the Holder fo the Comm[ssmner wrthm TEN (10) working
days .
or |

(b) defer the Setllement Date untll TEN (1 )} worklng days after the rent payab]e asa
consequence of the Rent Review: _

(|) has been agreed or determlned and

(n) is not and will not be subject to any appeal rehearlng or. other proceedlngs

Holder's Payment

42

By 3.00 p.m.-on the Settlement Date, the Holder must pay the Holder's Payment and all other
money ‘payable to the Commissioner or the duly appornted agent ¢f the Commissioner by
bank cheque without sét-off or deduction of any kind in accordance with the settlement
requirements of the Commissioner. S

if the Holder fails to pay the Holder's Payment or any part of it or any other mionay to the
Commissioner or to the duly appointed agent of the Commrssroner on the Settlement Date
clause 19 will apply. o ‘ :

TR 264 Long Gully_ 9 328P document 2709201 2 docxt (5515y 27 November 2012 .
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Commissioner’s Payment

The Commissioner shall pay the Commissloner's Payment to the Holder on the Settlement

‘ Date.-

No interest shall be payable to the Holder by the. Commjssloner in respéct of the
Commissioner's-Payment, including (without ltmltatlon) for the period from the Vesting Date to

" the Settlement Date.

Vesting of Crown Land

E The Crown Land will'vest in the Crown on the Vesting Date.

Issue of Certificate of Title

Notwithstanding any other provision ln this Proposal, the Comrnlssmner wlll not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of title to issue for the Freehold Land) unless and until:

(a) the Commtss;oner has received the Holder's Paym_ent from the Holder under clause 4,
' and all other money payable by the Holder under this Proposal and the Notice;

" (b) 'the Holder has provided to the Commissioner duplicate copies of the.certificate of title

relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(©) ~ the Holder has signed and returned to the Commissioner all documents required by
* the Commissianer to be signed by the Holder to glve effect to this Proposal (Including,
without limitation, any perriiit, covenant, easement and/or any other document); and

(d) the Holder has procured a reglstrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land."

Registration of Documents

Subject to clause 7, the Commlssroner will Iodge all documents necessary to gwe effect to this
Proposal (including, without Ilmltatlon any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new mortgage documents to be registered against the
certificate of fitle to be issued for the Freehold Land so that the certificate of title forthe
Freehold Land will issue subject to the encumbrances provided in this Proposal, Any new
mortgage will be registered after any other encumbrances such as any easerments andlor
covenants are registered. .

Consents

9.2

9.3

: The Holder must obtain the written consent to the Holder's acceptance of this Proposal from .
_ all persons having an interest in the Land (other than the Holder), including, but not limited to:

() - any Mortgagee(s);

(b) any party entitled to the benefit ofa Iand |mprovement agreement reg[stered agalnst
the Lease and/or the Land; and . ,

{c) -any other person that the Comm|551oner reasonably believes has an interestin the -
- Land or who the Holder reasonably belleves has an'interest in the Land, whether
registered or not. . :

The consents required under clause 8.1 mustbein a form acceptable'to the Commissloner in

-all respects and be returned to the Commissionér with this Proposal on its acceptance by the’

Holder. Examples of the form of consents required under clause 9 1 are set out in Apperidix 1
The Holder must also obtain,-and prov:de to the Commissioner if requested all consents

' necessary for the Holder to accept this Proposal mclud[ng (without limitation) any:
- (@) - corporate andlor trustee consents; and
(b) consent reqUIred under the Overseas lnvestment Act 2005 and the Overseas

lnvestment Regulatlons 2005,
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9.4

.. .95

10

The Holder will procure the Mortgagee to execute a registrable dlsoharge of the Mortgage and,
if requ:red by the Mortgagee, the Holder will execute reglstrable new mortgage documents and
forward these to the Commissioner to be registered as set out i in clause 8,

If requrred by the Mortgagee the Commissionér will provide an undertaktng that subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the.
Mortgage and register any new mortgage against the certificate of title for Freehotd Land at
the same time as the certificate of title for the Freehold Land issues. .

Contmuatlon of Lease

10.1

10.2

.10.3

10.4 -

KL

The Lease will remain in fijll force and effect until a certlf cafe of fitle i |ssues for the Freehold
Land. Notwrthstandlng when Settlement Date oceurs, until a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obhgatlons on its part under

~ the Lease  (other than as set out at c]ause 12.1 (b)) and the Lease will remain in full force and °

effect.-

| From the date that : a certificate of title is issued for the Freehold Land 'th‘e. Lease is deemed o

be surrendered and, subject to clause 10.3; the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and oblrgatrons
under the Lease.

The release and drscharge in clause 10 2

(a) Is without prejudrce to the rights, remedies and powers of the Commrssroner contained in
the Lease (except as varied |n accordance with clause 12.1(b)); and

(b) will not release or discharge the Holder from any liability under the Lease

arising pnor to the date that the certlfrcate of tltle for the F reehold Land is issued, under any
statufe or by any reason where such liability is due to the fault of the Holder. ‘

As from the Vestirig Date, the Hotder will not have any estate, right or claim against any of the
land, improvéments, fenclng, buildings, structures, fixtures, flttmgs or chattels on the Crown™ -. -
Land (subject to the provisions of any permit, easement, concession, other encumbrance or

document provided under this Proposal). The Holder will not be entitled to-any compensation

for any of its improvements, fencing, buildings,. structures, fixtures, fi ittings or chattels which

are on the Crown Land as at the Vesting Date.

Fencrng and Constructlon Works

11.1

11,9

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the . |
Act, the Commissioner will, subject to clauses 11 2and 14.4, ereot at the Commissioner’s cost

o new fencmg

(a) o approximately along the line marked”“Ne‘w Fencing Line” on the Plan; and

' (b) - to the specmcatlons ln Appendrx 3

(“the Fenclng")

“Ifthe Fenclng requires a resource consent or any other consent from any local or terrltorlal

(a) The Commrssroner shall use reasonable endeavours to obtain the_ Fencing Consent
© wWithin 6 months of this Proposal taklng effect pursuant to the Act

(b}  Ifthe Fencmg Consent

) is not obtarned wrthln B months of this Proposal taking effect pursuant to the Act
© andfor

(iy = is o‘btained on ferms which _are not safisfactory to the Commissioner in all respects;

TR 264 Long Gully__ 9 3.25P document_2?09201 2, docxt (551 5) 27 November 2002
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114

15

“11.6

A2

the Comm|53|oner may, aciing reasonably, elect to do any one or more of the
following: ' .

(ii") ere'ct the Fencing in a positiondifferent from that shown on.the Plan;
(v)y erect the Fencing over a shorter distance‘than that shown on the Plan; or
(y) - . erect the Fencing to specit‘ cations different from those'in Appendix 3.

“If the Commlssroner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioher may register a covenant, on terms entirely satisfactory.to the
Commissioner (in the Commissioner’s sole discretion), over the Freehold Land to enable the
Commissioner to complete.the Fencing. The-Holder will do all things necessary (ihcluding
srgnlng any document} to enable the Commissioner to register such a covenant.

Thie ongoing malntenance of- the Fencing referred to in clauses 11.1 and 11.2 will be subject
fo the terms of the Fencing Act 1 978

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the

Act, [the Commissioner] [the Holder] [both parties] will, subject to clause 11.6, undertake the
constructlon works set out in Appendlx 3on the terms and conditions set out in Appendix.3 .
("the Construction Works") )

" If any Constructlon Works for which the Commrssmner is liable, or Jomtly liable with the -

“Holder, require a resource consent or any cther consent from any local or terrltorlal authorrty

- (‘the Works Consent") the followmg provrsrons shall apply

(a) The Commlssroner shall use reasonable endeavours to obtain the Works Consent

'wrthln 6 months of this Proposal teking effect pursuant to the Act.

(b) . Ifthe Works Consent

(M - Isnot obtamed wrthln 6 months of this Proposal takmg effect pursuant to the Act
and/or o
(i) is Obtained on terms which are not sattsfactory to the Commissioner in all respects;

‘the Commrssmner may, actlng reasonably, elect to vary the extent of the Constructlon Works

in question and/or the terms and conditions upon which they are carried out. .

: Apport|onments

12.1.

Rent payable under the Lease in respect of the Freehold Land shall be apportroned as follows:

-.-(@ - Rent paid or payable will be: apportloned on the Settlement Date as at the Settlement

122

12.3

124

Date and either deducted from or added to {as the case may be) the amount required
to settle. ' :

(b 'Notwrthstandmg that the Lease contlnues in effect until a certificate of title issues for .

the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the. Freehold Land from the Settlement Date. .

"Rent paid or payable under the Lease for the Crown Land will be apportloned on the

Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount reqwred to settle. '

All rates, lewes and all other i incomings and outgoings and' other charges recewable from or

“charged upon the-Freehold Land will, unless otherwrse agreed by the parties, be apportioned
-on the Settlement Date as at the Settlement Date, .

All rates, levies and all other incomings and outgomgs and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting .
Date and e:ther deducted from or added to (as the case may be) the amount required to settle.‘

B
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Following the date that a certrflcate of title i issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date-

_to the date on which & new certifi cate of title i lssues for the Freehold Land.

Risk

- 1341

13.2

A4

On and with effect from the Uncondrtronal Date all risk of any nature in respect of thé Freehold

_Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's

current risk in respect of matters arising under-the Leasg, including; without limitation, the
Holder's risk In respect of all improvements, buildings, fencing, fixtures, fittings and chattels

will contiriue to remain with the Holder until the Lease is deemed to be ‘surrendered under

clause 10.2.

The Holder will be required to comply with its settlement obl|gat|ons under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settlement
Date. .

: Survey

14.1

14.2

143

14.4

: 15

All areas of the Land forming part of this Proposal and delmeated on the Plan are apprommate )
and subject to preparation of the Final Plan. The measurementis of the areas may therefore
alter on the Final Plan.

No error, mrsdescrrptron or amendment of any part of the Lahd will annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, of any successor in title of the Holder or any party with an

~ interest in the Land, be entitled to- payment of any compensation, should any area of the Land

on the Final Plan have a different measurement to the area specified In this Proposal. -

The Commtssroner does not warrant that any existing fence is erected on, or that any new
fence to be erected Will be on, any boundaries of the Land or any part ofthe Land as outllned
on the Plan or the Fmal Plan.

- Holders Acknowledgements .

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that . :

(a) itis obtatmng the freehold interest in the Freehold Land:
) ‘as is", solely in reliance on its own mvesttgatlons and judgement' and
i not in reliance on any representatron or warranty made by the Commissioner, _

its employees agents or any other person or persons dlrectly or indirectly
.associated with the Commissioner;

(b)  the Holder has carrled out all :nspectlons of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

{¢)  theHolder, atits cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):

(i the Resource Management Act 1991 and the Resource Management
Amendment Act2005;and - ,
(i'i_) any rule in any plan, resource consent or other reqmrement issued under the

. Resource Management Act 1991, and
(iit) " the Butldlng Act 2004 and the Building Amendment Act 2009; and

the Holder hereby mdemmﬂes and will indemnify the Commissioner agalnst all losses
damages and expenses incurred by the Cormmissioner and against all claims made
against the Commrssroner in respect of any-work or.costs for which the Holder is liable
- under this clause 15; ‘ . -
7
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(d) nothrng in this Proposal is affected by, and the Comrissiéner has no lrabtlrty of ahy
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land and

(&) - the Holder has no claim (and wilt not have any clalm) whatsoever agamst the Crown:
and/or Commissioner-in relation to the Tenure Review and/or this Proposal, including
(without limitation} any claim for-any misrepresentation or for any loss or damage

~ suffered whether in contract tort (rncludmg negligence) or otherwise. ' .

No Representatrons or Warranties by the Commssmner

16.1

The Conimissioner grves no representatrons or warranties of any nature in fespect of the
Freehold Land Without limitation, the Commrssmner does not warrant;

{a) the accuracy of any maiter in the Notice or this Proposal or-in any notice, or any
correspondence or other information provided to the Holder by the Commrssmner or
by any agent, contractor or employee of the Commrssroner or

(b) that the Freehold Land is or will rerhain suitable for the Holder's use; or

R (c) ' that the Freehold Land complies with all or any statutory territorial authority or any

17

other legal requrrements affecting or relevant to the Freehold Land.

Acceptance

17.1

972

18

The Holder's accEptance of this Proposal is |rrevocable and constltutes a blndrng agreement
between the Commissioner and the Holder.

If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected thls Propeosal. T

‘Solicitors Certrflcate

181

. 182

19

7The Holder must procure the Holder s solrcdors to prowde the Commrssmner with a solicitor's
- certificate (in a form satisfactory to the Commissioner, in Its reasonable oprnion) relating to

such matters as the Holder's execution of this Proposal and the Holder's execution of any
documents required to give effect to this Proposal (including, without limitation any easement,

'protectrve mechanism andfor concession). An example of the form of solrcrtors certificate

reqmred is set out at Appendix 2.

The Holder must- refurn the completed solicitor's certlftcate to the Commrssmner with thrs
Proposal onits acceptance by the Holder. -

) Default

19.1

19.2

20

If from any cause whatever (except the default of the Commlssroner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissianer is not paid

-on the due date the Holder will pay to the Commissioner interest at the Default Rate on the .

part of the Holder's Payment or-any other money payable by the Holder to the Commrssmner
80 unpald from the due date until the date of actual payment in full.

The Commlssmner s rights under this clause 19 are without prejudice to any other rlghts or

_remedres avallable to the.Commissioner at Iaw orin equity.

Goods and Servrces Tax

20.1

20.2 .

-Unless the context otherwise requrres words and phrases used in this clause have the same

meaning as in the GST Act.’

If the supplies evidenced by the Holder's Consrderatlon and the Commrss:oner s
Consideration are taxable Supplles under the GST Act, then:

(a) - the Commissioner and the Holder warrant to each other that they are regrstered for

GST purpoeses as at the Holder’s acceptance of thrs Proposal and that they wrll be so
reglstered on the Settlement Date; : )
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20.3

204

20.5

206

20.7

20.8

21

(b) the Commissioner and the Holder cohfirm that as at the Settlement Date:

()] each is acqu;nng the goods supplied with the lntentlon of using the goods for
making taxable supplies; and .

(i) - the Commnssmner and any assocrated person in terms of sectlon 2A(1)(c) of
thé GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A(1)(c) of the GST Act do not intend to
use the Freshold Land as a principal place of residence; and

ey the Commlssmner and the Holder agree that the supplles evidenced by the Holders

. Consideration and the Commissioner’s Consideration dre to’ be zero- -rated for GST
purposes under section 11(1}(mb) of the GST Act.

If any of the clreumstanges set out in clause 20.2 change between the date of the Holder S
acceptance of this Proposal and the Seéttlement Date, then the relevant party wil] notify the
other of the changed circumstances as soon as practicable and in any event not later than 2
working-days before the Settlement Date and such party shall warrant that the changed
circumstances are correct as at the Settlement Date. If the GST treatment of the supplies
evidenced by the Holder's Con3|deratlon and the Commissioner's Consideration changes as a
result of the changed circumstanices and a party has already provided the other with a GST
‘invoice, then that party will issue a debrt note or credtt note, as the case may he, for GST
purposes. : o

On the 16" worklng day following the Uncond|t|onal Date, the Commissioner will prowde fo the
Holder a GST invoice in respect of the supply evidenced by the Holder s Consnderatton The

- invoice will specify the Commissioner's GST Date.

The Holder will pay GST (if any) on the Holder's ConS|derat|on to the Commnssnoner by bank
cheque on the Commissioner's GST Date, time being of the essence. i

-On'the 10" working day followmg the Unconditional Date, the Holder will provide to the

Commissioner a GST involce in respect of the supply evidenced by the Commissioner's
Consideration.

The Commissioner will pay BST (if any) on the Commtss:oner S ConSIderahon to the Holder -
on the Commlssnoners GST Date, time bemg of the essence. :

Where any GST Is not paid to the Commlsswner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Gommissioner, or the Commissioner _

" will pay to the Holder (as the case may be), upon demand and together with the unpald GST:
“(a) interest, ‘at the Default: Rate on the amount of the unpaid GST and which will accrue

from the Commissioner's GST Date until the date of payment of the unpaid GST; and .

- (b)y . any Default GST.

','_Lowest prlce '

2T

21.2

22

The Holder s Consideration does not mclude any capltahsed lnterest and the partles agree

- that the "lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)

of the Income Tax Act 2007 is equal to the Holder’s Consideration.

- The Commissionier's Consideration does nét include any capitalised interest and the parties

agree that thé “lowest price” for' the purposes of valuing the Crown Land under section Ew
32(3) of the [ncome Tax Act 2007 is equal to the Commlsswner s Consideration.

Costs

221 .

222

The Commmsnoner Wlll meet the costs of the survey (if any) of the Land, mcluding all.

_ .de5|gnat|on areas, the Final P[an and for a certlf cate of title to issue for the Freehold Land

The Holder is respon5|ble for all costs the Holder incurs in respect of and incidental to the .
Tenure Review. [n partlcular but without limitation, the Holder shall bear all its costs in
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' relation fo the review of all documentatlon forming part of the Tenure Rewew {(including this-

Proposal}, and all profesSIonaI advice prowded to or sought by the Holder

No nomination or assignment

q' . 23.1

24

The Holder is not entltled to, and is expressly prohibited from nomlnatmg -another person to
peiform the Holder's obltgat|ons under this Proposal or assigning to another person the
Holders interest (or any part) under this Proposal .

| Recreauon Permit

" 2h

24,1

lmmediately on the lreg_lstratlon of'the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined. )

. Consents for Actlwtles

25,1

26

_If the Holder has been granted aconsent by the Commissioner to do an actawty on the land
" under sections 15 or 16 of the Act, and the area over which the consent is exercised is’

deslgnated in the proposal as Crown Land then the Holder agrees to act in good faith whilst

_exercising the tefms of consent and not damage or destroy the Crown Land or anythlng
thereon A : .

General

26.1

262
26.3

26.4

265

26.6

26.7

- ThlS Proposal and the Notice:

(a) ~ "constitute the entire understandtng and agreement between the Commtssroner the
: Crown and the'Holder in relatlon to the Tenure Review; and

(b} ) supersede and extinguish all prIor agreements and understandmgs between the

Crown, the Cominissioner and the Holder relatlng to the Tenure Review.

Each provision of this Proposal wilt continue in full force and effect fo the extent that itis not
fully performed at the Settlement Date. .

The Holder must comply with the Comm|SS|oner's requrrements for the |mplementatton and

. settlement of the Tenure Review contemplated by this Proposal. )
. The Commissioner and the Holder will sign and execute all deeds, agreements, schedules

and other documents and do all acts and things as may be reasonably requnred by the other to

) effectlvely carry.out and give effect to the terms and intentions of this Proposal.

This Proposal is governed by, and must be construed under, the laws of New Zea[and and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand: courts

“or other New Zealand system of dlspute resolution.

The |Ilega||ty, |nval|drty or unenforceability of any prov15|on in this Proposal will not affect the
legality; validity or.enforceability of any other provision.

In relatron to notlces and other commumcatlons under this Proposal:

(a) each notlce or other commumcatron is to be in writing, and sent by facsrmlle personal
* delivery or by post to the addressée at the facsimile number or address, and marked_

for the attention of the person or office holder (if any), from time to time desrgnated for

that purpose by the addressee to the other party. Other than the address to which the
- Holder is to send its acceptance of this Proposal (which the Commissionerwill -
N spec;f‘ cally notify the Holder of) the address, person or offi ce holder (if any) for each
party is shown on the front page of- this Proposal .

(b)) po communication is to be effective until received. A commumcatlon will be deemed

to be recewed by the addressee:

'(i) _in the case of a facsimile, on the working day on whlch itis despatched o, if
despatched after 5.00 p.m. on‘a working day or, if despatched chanon-
working day, on the next worklng day after the date of dispatch;

10
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. {ii) in the case of personal delivery (including, but not lrmlted to courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a workmg day, on the

" next working day after the date of dellvery, and

~{iii) in the case of a letter, on the t‘ fth worklng day after malllng (postage paid). -

Interpretatlon

_—

-~

971

Defmltlons -

In this Proposal unless the context otherwise requires;
Act means the Crown Pastoral Land Act 1998
‘Commissioner means the Commissioner of Crown Lands appomted under section 24AA of

- the Land Act 1948

Gommrssroner’s Consideration means the armount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specnﬂed in the Notice;

Commissioner’s GST Date means the earlier of Settlement Date or the fiith working day
before the day on which the Commissioner s due to pay to the Inland Revenue Depariment

-all GST payable by the Comm|SS|oner in respect of the supply made under this Proposal;

' Commissioner’s Payment means the balance of the Commissioner's Consideration
" payable by the Commissioner to the Holder by equallty of exchange for the- Crown Land as.

specified in the Notice (if any)
Crown Land means the land (mc]udlng any 1mprovements) set'outin Schedule One and the

- land (lncludlng any improvements) set out in Schedule Two {if any);
‘Default GST means any additional GST, penalty or other sum levied against either the -

Commissioner or the Holder under the Goods and Serwces Tax Act 1985 or the Tax

"~ Administration Act 1994 by reason of either the Gommissioner or the Holder failing to pay

GST as required by this Proposal. it does not include any sum levied against the
Commissioner.or the Holder by reason of a default by the Commissionér after payment of -

'GST to the Commissioner by the Holder or by reason of a default by the Holder after.

payment of GST to the Holder by the Commissioner;

"Default Rate means the rate of 11 pef cent per annum;
* Fencing means any stock proof farm fence.

‘Fencing Consent means any and all consents reqmred for fencing under the Resource
Management Act 1991.

Final Plan means the fina! p]an for the Land prepared and submltted by the Commlss:oner .
to the’ Surveyor-General under sections 62(4)(c) and (d) of the Act

: Freehold Land means-the land set out in Schedule Three;

GST means all goods and services tax payable by the Comm[ssloner or the Holder under
the Goods ahd _Services Tax Act 1985 | in respect of their respective supplies evidenced by
this Proposal .

‘GST Act means the Goods: and Servicas Tax Act 1985;

‘ Holder means holder- shown on the front page of thls Proposal (being the lessee under the
, Leasa) o ‘

Holder’ s Conslderatlon means the amount payable by the Holder to the Commissioner by

-‘equallty of exchange for the freehold of thé Freehold Land; as specified in the Notice;

Holder's Payment-means the balance of the Holder's Consideration payable by the Holder ’

. 1o the Commissioner by equality.of exchange for the freehold of the Freehold Land, as

specified in the Notice (|f any), '

11
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Land means the land subject to the Tenure Review identifi ed on the front page of this -
Proposal;

Lease means the lease descrlbed on the front page of this Proposal
Illlortgage means any mortgage (regrstered or unregistered) over the Land,;

' Mortgagee means the holder of any Mortgage

Notice means the notice to the Holder setting out: -

{a) * the Holder's Consrderatlon
(b} the Commissioner's ConS|deratron and

- (c) the Holder's Payment or the Commrssronel‘s Payment (as the case may be);

which rncludes amounts proposed to be pald by way of equality of exchange and
accompanres this Proposal but is not part of this Proposal; :

Plan means the plan of the Land showing all deslgnatlons on page 2 of this Proposal;

Registrar means the Reg|strar-GeneraI of Lands appornted pursuant to section 4 of the
Land Transfer Act 1952;

Rent Review means the process for determlnat|on of the rent payable under the Lease s -
set out in-sections 6 - 8 of the Act;

Settlement Date fmeans the settlement date defined in clause 3.1
Surveyor—General means the Surveyor-General appointed under section 5 of the Cadastral

. Survey Act 2002;

Tenure Rewew means the tenure review of the Land belng undertaken by the
Commissioner under the Act; :

Uncondltronal Date means the date that the Commissioner receives from the Holder an

executed copy of this Proposal signed by the Holder contarnlng the signed consents of ali
persons having an interest in the Land to the Holder's acceptance of this Proposal which

restilts in the acceptance taking effect under the Act; o

Vestrng Date means the date on which the Grown Land vests i in the Crown pursuant to the
Act;’

Working day mearis a day that is not a Saturday, a Sunday, Waijtangi Day, Good Friday,
Easter Monday, Anzac Day; the Sovereign’s birthday, Labour Day, or a day during the period
commencing on any Christias Day and ending with the 15" day of the following.January or
a day which is a provincial holiday in the ‘Place where the obligation is to be performed.

Works Consent means any and all consents requrred under the Resource Management Act

1991 and the Resource Management Amendment Act 2005 and/or the Bullding Act 2004,

Cons’tructron of certain refe‘rences

In this Proposal unless inconsistent with the context ,
(@ a reference to'a-certificate of title includes a reference toa computer reglster
by words |mportrng a gender include all genders

{c) referencetoa statute Includes reference to all enactments that amend-or are passed

“in substltutlon for the relevant statute and to all regulatlons relating to that statute;

(d) words in the srngular |nclude the plural and vice versa;

(e) reference to a month means a calendar month;

M reference to a person means an individual, a body corporate an association of
C persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personallty}
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@

(h)

M

®

W
LB

references to sections, clauses sub-clauses, parts, annexures, attachments

_appendices, schedules. paragraphs and sub-paragraphs are references to such as

they appear m this Proposal and form part of this Proposal;

“headings are included for ease of reference only and wrll not affect the construction or

interpretation of this Proposal .
ali monetary amounts are expressed in New Zealand currency,

references to obligations includes reference fo covenants, undertakrngs warrantles
and, generally, obllgatrons oF liabilities of any nature properly arising whether directly
or rndlrectly. under or in'respect of the relevant contract, agreement or arrangement;

all references to times are references to times in New Zealand;
if the Holder comprrses more than one person, each of those | persons' obligations, as

‘Holder will be both joint and several.

13
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Schedule Oné: Pravisions relating.to the Schedule One Land

1 Details of Demgnahon

1.1 *. " Under this Proposal the land'shown marked in pmk oh the Plan and labelled CA1 and CA2
- being 150 hectares (approximately} is designated as land to be restored to or retained in full
Crown .ownership and control as conservation area held for the purpose of the protection of
: the botanlcal values. :

2 . ' Schedule One Improveinénts

N/A

14
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Schedule Two: Provisions relating to the Schedule Two Land. ) . '

il
bl

1° - Details of designation

1.4 _Und_e'r'this Proposal the land shown marked in pink on the Plan and labelled R1(Sclentific),
being 165 hectares (approximately) is designated as land to be restéred to or retained in
Crown control as a sclentific reserve area subject to: i :

i @

M= J
i

.the granfing of the 6oncessfon shown on the Plan in as a dark green line and labelled
"x-y" substantially as set out in Appendix 6;

[2 . Information Concerning Proposed Cohceééion]

21 . .Description of proposed activity:

The proposed activity is an easernent to provide access by creating.a wider road verge .
, between two parts of the holders freehold land. it is land that will become reserve land as a
( result of the review. The route Is marked x-y and will permit access on foof,onor
accompanied.by horses, by motor vehicle, with or without stotk and farm dogs, implements
and machinery and also the driving of stock. It also allows for the laying of a water pipeline

-, for the transportation of water for irrigation and stock water supply.

C— BN - S

2.2 Description of place(s) where proposed activity to be carried out and propose-d status:

The easement concession comprises a road verge that will be fenced on the reserve side to

-provide a sdfe stock travelling route without unduly impacting on adjoining conservation [and.
Itis also a convenient route to'locate an irrigation pipeline. The length will be approximately
1.7 kilometres in length along the edge of the Luggate ~Tarras Road. L :

2.3 ) Description of potential effects of proposed activity and any actions proposed to -
. avoid, mitigate or remedy any adverse effect: I ; '
This area has been part of a muchy'larger area that has been used for feeding out and steck
- grazing for many years. The driving ‘of stock will only impact on the edge of this area only. -
Because there is no road fence stoek will not be able to be left.on the easement for any
- length of time. Stock will be required to be actively driven along the easement, [tis not”
expected that this easement will get regular use. ’ '

. The pipéline will be buried with conditions to minimise d'istur__bance andfo have it located
close to the road reserve.. _ : o

- Department of Conservation staff will periodically visit the.relevant area of proposed reserve
tand for a range of activities incltiding surveillance-and control of wild animals and weeds
and will therefore be aware if the either concession activity.is having any negative effects.
24 Details of the proposed type of concession:

Both iCbncessio_hs (easérhents) will be under Section 17Q Conservation Act 1987.

2.5 Proposed duration of coricgssion-}and re_asdns for pfopr_ed duration: : ,
i R - -(_a)' ~ Proposed duration — 30 Years
E_- - - (p) . Reasons for proposed duration —
v - - . . - 15
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) . Thisi is the longest term available without exceptlonal circumstances, Itis

" possible that the stock access part of the easement WI|| not be needed in the
longer term
26 Relevant information about the proposed Concessmna:re mcludmg informaticn

relevant fo the Concessmnalre s ablllty to carry out the proposed actw:ty
(a) Proposed grantee-— Bendigo Statlon Limited

(b} Relevant Informatlon The grantee is current[y engaged in farmlng and is currently _
using the land for grazmg

16
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Schedule Three: Provisions relating to the Schedule Three Land .

2

1 "' Details of designation

1.1 Under this Proposal the Iand shown marked in green on the Plan, being 1373 hectares
(approximately) i is designated as Iand fo be disposed of by freehold drsposa1 to the Holder
subject to: .

_ (a) ~ PartIVA of the Conservation Act '1987;
(b)  Section 11 of the Crown Minerals Act 1991; '.

(c) the easement marked as "a- b-c-d- e-f-l-j-k-l m, j-n-o-p-s-t" and “p-g-r’ substantrally as .
setout in Appendix 4, _

- (d) _the covenant shown on the Plan in yellow substantially as set out in. Anpendix 5,

(e) The contlnuatron in force of an existing right to convey water granted to Lindis
- Irrigation Company marked in a bold blue line "aa-ab”, subject to Section 36(3)( c)
Crown Pastoral Land Act 1998 substantlally as set out in Appendix 7

(ﬁ " The contmuatron in force of an existing right to convey electricity granted to ‘Aurora
- Energy Limited marked in a bold blue line “v-w", subject to Section 36(3)( c) Crown
- Pastoral Land Act 1998 substantrally as set out |n Appendrx 8

- {g) The contintiation in force of an existing right of. way granted to Telecom New Zealand
: * Limited marked in a dashed blue ffine “a-b”, subject to Section 36(3)( c) Crown
, Pastoral Land Act 1998 substantrally as set out in Appendix 9

(h) The continuation in force of an existing rlght of way granted to Vodafone New Zealand )

Limited marked in a dashed blue line "u- n-j-i-h", and a right to convey electricity
. marked with blue dotted iine “z-f-g-h" subject to Section 36(3)( ¢) Crown Pastoral
Land Act 1998 substantrally as set out in Appendix 10 )

i The contmuatlon in force of an axrstlng right of way granted to Team Talk Limited
.- marked in & dashed blue line “u-n-j<i-h-g", subject to Section 36(3)( ¢ Crown Pastoral
Land Act 1998 substanﬂally as setoutin Appendrx 11 .

47
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Schedule Four: Conditions’
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Appendi_x 1: Consents — Example of Mortgagee Consent

[ . 1as Mor_fgagee under Mortgageé [ - - J{“the Mortgage"}, hereby: -
(a) consents to accéptance of the -Propbéal'datéd [ _ ] (“the Proposal’) by [the
" Holder} ("the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new morigage to be-granted in its favour over the Freehold Land ; and

(b) dgrees to sign and execute all déeds,hagreements, schedules and other documents and do all
" acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and-any new mortgage over the Freehold Land.

Dated:
" SIGNED by [ .1 )
in the preserice of: )

Wifness Name:
Occupation;-
Address:
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Appendix 1: Consents (continued} - Example of “Other” Consent "

] belng the party entitied fo the benefit of[ ' 1 registered
‘against Lease [ 1, hereby consents to the acceptance of the Proposal dated [ Jby
Ithe Holder] pursuant to the Crown Pastoral Land Act ‘1998

Dated:

" SIGNED for and on behalf of
[ . 1

in the presence of:

N pat” e

Witness Signature:

- Withess Néme:

~Qgcupation:
Address:
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1

. Appendix 2: Example of Solicitors Certificate

Certifications

I ~ Thereby certify as follows:

1. [[lnsert name of Holder] (“the Holder") is a duly mcorporated company under the Companies
Act 1993, The Holder's entry.into and performarice of Its obligations under the Proposal dated |
1("the Proposal") have been duly authorised by the directors and, if required, by the
. shareholders of the Holder. The Holder has executed the Proposal in accordance w;th its
conshtutlon 10R

The entryinto the Propesal dated [ - 1 ("the Proposal”) by [insert n'ame of Holder]
{"the Holder"} and performance of the Holder's obligations under the Proposal have been duly
authonsed by the trustees of the [insert riame of trust] | in accordance with its trust deed OR

1 ihsert name of Holder] ("the Holder") has delegated respon_5|btl|ty for signing the Proposal on
its behalf to an attorney in accordance with its constitution. Thé attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance

- with the Holder’s constltutlon anda certtt' cate of non-revocation is enclosed.]

— .

. 2.-  The congent of each person that has an interest (reglstered or unregtstered) in the Land (as that
) term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal slgned by the Holder, that has been prov:ded to the
. Commissioner, -

3.-  [No consent, licence, approva] or authorisation by any court, regulatory authonty or
*‘'governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal)] OR o

[All necessary consents licences, approvals and authorisations requnred to enable the Holder to

. accept the Proposal pefform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents licences,
approvals and authonsatlons are attached to this letter.]

_- Yours faithfully- - ‘
[signed by principal of !aw firm]

el el el
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Fenceline

“Appendix 3: Indicative Fencing and Construction Requirements

- Type:!

okl ol Al Al A W

1.1
1.2

1.3

—
L4 N

1.6

=

T

1.8

19

1.13

' Spacrfrcatrons _
1.0 New Fence Lines

- Length and location: New fence is to'be erected along the lihes marked as follows on the plan
(a) Conservation fence shown marked A-B-C (CA2) approximately 2,240 metres.
(b) Consetvation fence shown marked D—E-F—G—HTI:(CA1) Approximately 4,500 metres.
{c) Reserve Fence shown marked K-L-M (R1(Scientific)). Approximately 1,600 metres,

{(d) Car Park Fence shown marked N-O-P. Approximately 40 metres

The fencing specrfrcatron calls for the erectron of a wooden post and seven wire fence with steel'Y ~
stakes between posts, to the indicative requirements set out in 1(a) (b) (c) and (d)

(a) Conservation Fence A-B-C

Six’x 2.5 mm galvanized high tensile wires and the bottom wrre being 4 mm
galvanlzed mild steel. Total of 7 wires.

2.1 metre x 200 mm treated timber strainer posts with 2.4 metre X 125 mm stay posts
to be used for gateways and end of strajns, .

1.8 metre x 1256 mm treated wooden intermediate posts or T i irons to be used at20
metre gaps or at [esser intervals on appropriate high and low points as required. 117
cim (46") to remain out of the ground. Steel Y stakes, back to back, may be used on
high spots and on corners instead of wooden posts or T irons, wrth tie backs on
tussock country.

Six steel Y stakes per 20 metres to be used. Y stakes will be 1.65 metres | in length.

_ 2x4.2 metre galvanlsed gate to be erected at WP148 and WP81 marked GT4

Vegetatron and Ground Clearance Requrrements—

The fence line will require hand clearing of veg.etatron.where necessary.

" (b) Conservation Fence D-E-F-G-H-1

Six x 2.5 mm dalvanized high tensrle wires and the bottom w1re berng 4 mm
galvanized mild steel. Total of 7 wires.- ‘

2:1 metre x-200 mm treated timber stralner posts with 2.4 metre x 125 mm stay posts
to bé used for gateways and end of strains.

1.8 metre x 125 mm treated wooden intermediate posts or T ironsto be used at 20

“metre gaps or at lesser intervals on appropriate hrgh and low points as required. 117
~ cm (46") to remain out of the ground. Steel Y stakes, back to back, may be used on -

high spots ahd on corners instead of wooden posts or T irons, with tie backs on
tussock country.

Six steel Y stakes per 20 metres to be Used. Y stakes will be 1.65 metres in length
Rabbit proof netting fixed as per manufacturers recominendation. -

3 X 4.2 metre galvanised gates to be erected at WP138, WP137-and WP107 marked
GT4.

Vegetatr'on and Ground C.'ear'ance Reduirements—'_

The fence line will require hand clearance of vegetation where necessary.

—
-_—
o
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(c) Reserve Fence K-L-M (R1 (Scientifc))

1.14 SIX X 2.5 mm galvanlzed high tensr[e wires and the bottom wire being 4 mm
. galvanized mild steel. Total of 7 wires.
1.15 2.1 metre x 200 mm treated timber strainer posts with 2.4 metre x 125 mm stay posts
. 1o be used for gateways and end of strains. ’

1.16 1.8 metre x 125 mm treated wooden intermediate posts or T irons to be. used atz20 -

: metre gaps or at lésser intervals on appropriate high and low points as required. 117
cm (46") to remain out of the ground. Steel Y stakes, back to back, may be used on
high spots and-on corners instead of wooden poats or T irons, with-tie. backs on.
tussock country,

117  Six steel Y stakes per 20 metres to be used. Y stakes will be 1.65 metres in Iength

118 2 x 4.2 metre galvanised getes to be ereécted at WP68 and WP70 marked GT4

- Vegetaﬁon and Ground Clearance Reqwrements—
. 1.19  The fence line will not require any'vegetetion ctearance. .
(d) CarPark Fence N-O-P

-1.20  Six x 2.5 mm galvanized high tensile wires and the bottom W|re belng 4 mm
galvanizad mild steel. Total of 7 wires. :
1.21 2.1 metre X 200 mm treated timber. stra[ner posts with 2 4 metre X126 mm stay posts
) to be used for gateways and end of strains, .
1.22  Six steel Y stakes per 20 metres to be used. Y stakes will be 1.85 metres in Iength
123 1x4.2 metre galvantsed gate to be erected at WP1486. :

20 - Prelininary and General Matters S

21 New Materials : : }
- All materials forming a permanent paft of the fence shall be new and shall Gonform to
any relevant New Zealand or international standard. ‘

22 . Standards
Materials forming a permanent part of the speclfled fence shall conform to the
* applicablé standard. Such materials shall either identify the applicable standard on the
labe! or certificate from the stpplier or manufacturer shall be supplied stating the”
materials have been manufactured i in & process that has been tested and WhIGh
conforms to that standard : :

Current standards that apply to fencing materials include but may not be fimited to:
. 3471:1874 (NZS) Specifications for galvanized steel fencing wire plain and
© “barbed.
» 3807 1989 (NZS) Specifications for round and part round tlmber fence posts
*  3640:1992 (NZMP) Specifications of the minimum requnrements of the NZ
B Timber Preservation Councit Inc. .
» D360:1986 (NZS/ASTM) Creosote Treatment
- 4534:1998 (AS/NZS) Zinc and zinc/aluiminum alloy coat:ng on steel wire,
o 45680:1999 (AS/NZS) Hot dlp galvanized (zmc) coatlng on fabricated ferrous
amcles

- Where no appllcable standard exists then materials shall be of best quality as-

generally accepted in the New Zealand farmmg and fencing rndustnes
| PR

Documentatlon would be required of; ‘ -
* Manufacturers (or suppliers) warranties and test certificates where applrcable
+ Guarantee certlflcates that transfer to the owners of the completed fences
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. F\"emedies available under the guarantee.
.+ Instalfation instructions for hardware where applicable fo the warrantee and
guarantee . ,

- 23 - Blasting
. Any blasting required to loosen or remove rock shall be undertaken usrng electric

_ detonators to reduce the risk of fire.

2.4 Drilling
Any rock drilling will be undertaken with a rock dr[lt no Iarger than 40mm dtameter

2.5 - Spiking : :
Where placement of posts requires splkmg, the splke shall be 90mm or more

diameter.

26 - Lacing ’
The top wire IS to be laced to the top of the steel Y stake W|th 3.15 mm (9 gauge) wire.

3.0 Materials General — {o be used except where these have been speCIﬁcally modlfled by the
provisions of Clause 5 wh:ch shall take precedence.

&

31 Wire -
. . Fence wire-will be 2. 5mm galvanized high tensrle steel wires and 4 mm gatvamzed
mild steel wire all of which are to be of good quality. Tie-downs and t‘ e-backs wﬂl be
4mm galvanlzed mrld steel kept clear of any ground contact,

3.2 Infill Posts .
Infill posts:will be steeI Y stakes ar galvanlzed T irons for use on hlgh spots

-~

3.3° Stralner, Intermediate and Angle Post ‘
All timber posts used will be round and ground treated.

34 Stay Block
12 x 2 x 24 ground treated

- -

3.5  Staples :
' Staples will be 50mm x 4mm barbed galvanized steel.

36  PermanentWire Strainers -
- 'Permanent wire stramers are to be of the yoke and reel type w1th a sprung loaded

* locking bar. -

o -

37 _ Crossmg Netting ‘ ‘
: Netting on creek and river crossmgs will be 7 wire galvamzed sheep nett[ng

.38 . Swung Gat
- The swung gate shall-be manufactured of 32 mm 2.6wt galvanlzed 'steel pipe frame,
sultable braced to withstand normal pressure by beef cattle and fully covered with
_ 50mm chain mesh manufactured from 3.16 mm gauge wire and attached with 2, 24
- mm galvanized lacing W|re

o

39 M :
' Gate chains will be galvanlzed steel chain and staple type.

A
\

310 " Gate gudgeon . .
. Gudgeons are to be of galvanlzed steel. Top gudgeon is to be loek through type and
" the bottom gudgeon a bolt through type. _ :

4.0 . Best Practice
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‘Best fencing practice must be adhered to on all occasions.

Strains.

Length of strains to be determlned by the territory but to not exceed 300 metres for HT
and 250 mietres for No 8 wire. To conform to best practice and if applicable the wire
‘manufacturing recommendations. Strain to account for Weather condltlons attime of
strain. _

. Placement of timber strainers,.posts and stays

Under no circumstances are any strainers, stays or posts tobe shortened elther prior
to'or subsequent to their placemient in the ground

All strarners are to be dug in or driven and rammed and footed No.8 (4 mm)
galvanrsed steel wirg is to be used on foots. Strainer, angle and intermediate posts
are to have a minimum of 117 cm (46“) out of the ground Stays are to be 1/3 of the

. way up posts.

Placement of wires :
Wires are to be located on the grazmg side of the boundary, except where there is a
high risk of snow damage where they shall be placed oh leeward side away from the

- prevailmg snow. The bottom wire to be 100 -150 mm above the ground.

)

K Post stap]es are to be driven wel| i |n but allow the wire to run through.

All wires are to be securely and neatly tied off and strained evenly Frgure 8 knots are
to be used in all joins. . .

Gate

'Swung gate must close against a post and be abte to fully open back agalnst the

fence

Nefting at creek crossrnq

. Nettrng to be hung at creek and river crossings and left to swing.

Tie Downs ;
Tie downs are to cons&st of half or full steel Y stakes accordrng to conditions and the-
tle down is to bé with 4mm mild steel galvanised wire (which is to remain above

.ground). If a post is a tie down, it is to be frxed to the Y stake by a 150mm x 6mm

galvamzed na!l

Anywhere that there isa 100 mm or more upward pull on the wires is to have atie

" down placed

Tie backs :
Tie backs can be used on angle posts or T irons and are permitted. on both sides of

_ the fence.

5.0 Resource Management Consents

The construction of fencrng is subjéct to the Commrsswner obtalnlng any and all consents
requrred pursuant to the Resource Management Act 1991.
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Appendix 4: Form of Access. Eéséments to be éréated over that area s‘liown‘mark.ed in‘aashed

orange line and labelled “a-b-c-d-e-f-i-j-k-I-m, j-n-o-p-s-t” and “p-q-r"
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RELEASEi) UNDER THE OFFICIAL INFORMATION ACT

e

'TRANSFER GRANT OF
- EASEMENT IN GROSS

1. . Public Access

Land Transfér Act 1952

This_pége does not form part of the Transfer.

OTACO-37051 - Easement in Gmss Pubhc Acéess and Management Purposes 16 Conservanon Aren 28 .luly 2004
DOCDM 170298 Long Gully Easement Documént pub]lcmanngement .
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TRANSFER
Land Transfer Act 1952

If there Is hot enough spaca In any of ihe panels below, cross-reference 1o
and use the approved Annexure Schedule: no other format will be recelved,”

Land Registration District

Certificale of Title Na. All or Parf? --Area and legal ées_crip_tion —insett only when part or Stratum, CT

]

s

Transferor Surnames musi be underlined

COMMISSIONER OF CROWN LANDS, acﬁng pursuant to section 80 of the Grown Pastoral Land
Act 1998 , s : ' S . ) o

Transferee Surnames must be underlined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

'Eslate or Interest or Ease'r_nent to be created: -fnsert é_.g. Fee simple; Leasahold In Leasz Ne. ....; Right of way efc.

: Pil.lbiic Access and Management Purposes Eagement in Gross under section 7{2) of the Conservation Act 1987
(continued on pages 2, 3 and 4 of Annexure Schedule). Easement to park motor vehicles under section 7(2)
. Conservation Act 1987(continued on pages 2, 3 and 4 ¢f Annexure Schedule). ' :

.- Gonsideration

The varlous considerations set outin a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of E : ' ' :

Qperatlve Clause

- For the above consideratlon (recelpt of which is acknowledged) the TRANSFEROR THANSFEBS_to the:
TRANSFEREE all the transferor's estate and interest in the land in the above GCertificate(s) of Title and if &n easement
s descrlbed above such is granted or treated, : ' - .

1 - —
"( Egtedtms day of

" Altestation

o | signed in my presence by the Transteror

,Slg_ﬂed by . i Signature of Witness ' -
.acting under written-delegation c . . :
"from the Coramissioner of ) e - {continued on page 4 of Annexure Scheduls)
Crown Lands " | Witness to complete In BLOCK letters - T ‘ -

{unless typewritten or legibly stamped)
Witness name -

Occupation

Address

| Slariature. or sommon seal of Transterof .
Certified correct for the ptirpns;as of the Land Transfer Act

cgnrfied-lhal no conveyance duly Is payable byvlrlue"ol Secllon 24(1} of the Stamp and theque Dutles Acl 197i.
{DELETE INAPPLIC{ABLE GCERTIFICATE) . : . . :

DOCDM-170298 Long Guily Easement Document publicmanagement
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Insert below

“RELEASED UNDER THE OFFICIAL INFORMATION ACT

- Approved b); Register-General of Land under No. 1995/5003
' Anmnexure Schedule

“Mortgage”, “Transfer”, “Lease”, etc

'Deﬁm't.ions '

‘l‘ Datedl. — , — I Page|:|of I:lPages '

1. In this transfer unless the context otherwise Tequires;

1.1

. L2

.13

1.4

1.5

1.6

“Easement Area” means that part of the Servient Land being 20 metres wide which is rna_rked

[ “a-b-c-d-e-f-i-j-k-l-m", “j-n-0-p-s-t" and “p-q-r" on designations plan ] “f 1" on Deposited
Plan/S.0. PlanNo[ =~ 1. - T ) .

“Parkmg Area” means that part of the Servient land marked [*Car Park”] and bounded by the
fence “N-O-P” on the Demgnatrons Plan “[ ]" on §.0. Plan No [ 1

“Management Purposes means;

. the pmtecnon ofa srgmﬁcant lnherent value of the land managed by the Transferee
' (not being a member of the public}, in the vicinity of the easgment area,

e The management of the land administered by the Transferee (not being a member of
the pubhc) in a way that rs—ecologtcally sustainable,

: “Servient Land" means the land owned by the Transferor- and described on pege 1.

“Transferee” means Her Ma_]esty the Queen actmg by and through the Mmrster of

Conservation and, for purposes of clause 2.1, includes- the Transferee’s tenants, agents,

* contractors, and licensees; and any emp]oyee or_cortractor of the Director-General of .
“Conservation; and any member of-the public; but for the puiposes of clause 2.2 means the

Transferee’s tenants, agents, conlractors, and invitees; and any empioyee or contractor of the -
Director-General of Conservation oply. : :

“Irapsferor” means the owner of the Servient Land descnbed on page.1 and inchudes-the’
Transferor’s tenants and invitees.

Standard Easement Terms

\ccess

2. The Tmnsferee has the right:
2.1 Yii common with the Transferor to pass nnd Te-pass at any time over and along the Easement
Area on foot, on or accompanied by horses, or by non-motorised vehicle powered by a person
or persons :
22 To pass and re-pass at any time over and along the Easéinent on foot or on gr accompanied by

horses, or by motor vehicle, with or without machinery and 1mp]cments of any kind, or with or
wrthout guns and dogs, for Management Purposes.

If this Arnexure’ Sehedure is used & an expansion of an Instrument all signirig parties and eitherhelr wntnesses or their .
| solicilors must put their signatures or tnlllals here.

OTACO 37091 E-nsernent in Gross: Public Access and Manngement Purposes io Consenranon Afen 28 July 2004
-DOCDM-170298 Long GullyEasement Docyment publlcmanngement ) i 2/9/11
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3. The Transferor must keep the Easement Area clear at all times of: obstructtons whether caused by
parked vehicles, deposit of materials or unreasonable 1rnped1ment to the use and en]oyment of the
Easemeént Area, where such event of. eutcome is caused by or under the control of the Transferor,
"4, *  The Transferee must take. all reasonable care to avoid damage to the soil and vegetation of the
Easement Area and, in particular, avoid using the Easement Aren when conditions such as softening
durin, g frost thaw render the Easement Area vul nerab]e to darnage

Exeluston of Schedules

5. The nghts and powers contained in Schedhile 4 of the Land Transfer Reguiations 2002 and the ‘Fifth
Schedule of the Property Latw Act 2007 are expressl_v negatwed

Tenn ' N . .

6. The easement created by this transfer is to be in perpetuity,

Temporary Suspension

7. ‘The Transferee (not bemg a member of the Pubhe) may, at any time-in exercise of herlhxs POWETS,
’ temporanly close all or part of the Easement Area for such penod as she/he considers necessary.

Dlspute Resolution

8.1 ‘If a dtspute arises between the Transferor and Transferee (not being a member of the” Public)
- ‘concerning the rights, mariagement and operation created by this transfer-the partles are to' enter into
- .negotiations in good fﬂ.lth to resolvé 1t .

82 ¥ the dispute is not IesoIved wnhm 14 dnys of wriften notice by one party to the other it is to be

- referred to mediation.

83 'If the dispute is not resolved w1th1n 21 days or such other period as aore.ed to in wrttlng beiween the
parties - after. the appointment of the mediator, the parties must submtt to the arbitration of an
. independent arbitrator appoirited jointly by the parties or, if one cannot be agreed within 14 days, to an
’ 1ndependent arbitrator appointed by the President of the local branch of the New Zealand Law Society
in which the Servient Land is situated. .

1
V

84  The arbitration is to be deternuned in accardance with the Arbitration Act 1996 and its amendments or '
any enactment passed in substitution,

otice

.9.1 A notice to be given under this transfer by one'party to the other is to be in writing and must:_

(a). be hand delivered to the receiving party; or
" (b) - besent by ordinary post to the Teceiving party;
(c) be sent by facsimile to the Iecemng party.

9.2 If clause . 1(b) apphes the nofice wﬂl be deemed to be recelved by the recewmg party on such date oh -
which the ordinary post would be delivered,

93 . If clause 8.1{c) applies the notice wﬂl IJe deemed to have- been received ‘on the day on which it is
. dlspatchetl or, if dtspatched after 5.00pm, on the next day after the date of dispatch, :

t

.
)

OTACO-37091 - F;'lsemennn Grogs: Public Access and Mnnn&ement Purposes to Conservation Area 28 July 2004

" DOCDM-176298 Long Gully Easement Document pubhcmunngement 29711
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

- Special Easement Terms

10 The standard easement terms contamed above must be read sub_]ect to any specnal easemenl terms set

out below.
10.1 " The Transferor must install gates no less than 3.6 metres in w1dth on any fencelme crossing
‘the easement area,
10.2 The Transferor is under no obligation to maintain the Easement ‘Area to any standard ofher
than that which is nécessary for his own purposes

. 10.3 For following conditions, the transferee is c_Ieﬁned as the Director-General of Conservatior’s

tenants, agents, contmctors, and invitees; and any employee or contractor, only.
10.3.1_ VThe' Transferee for managemcnt purposts, has the right:

(a) To mark the Easement Area as appropnate

(_b) To erqct and maintain stiles.

@ ~ Toerect and maintain signs informing the public
@) of the ]ocatlon of fand managed by the Crown and available for public access and

recreatlon, and

(i) of their'ri'ghts and responsibilities in relation to the Easement Area. .

d) To clear, form and rﬁaintain any track or path.

" (e) To use whatever reasonab]c means of access she thinks fit over the Easernent Area to carry out

the works done in accordance with this clnuse 10.3.1,

104 The Transferee must take all rcasonable care to avoid damage to the so1I and vegetation of the
Easement Area and in particular will avoid using the- easement When conditions such as
softening during frost thaw render the Easement Area particularly vulnerzble to damage.

©10.5 Ifrequested by the Trﬁnsferor, the Transferee will close the easement area *, “j-n-0-p-s-i* and
; “p-g-r”* for up to 6 weeks between AugUSt and October each year when sheep are lambing on
adjacent areas,

10.6 'If boundary gates for horse access are locked: by.the transféror, a key will be provided to the

transferee 50 that members of the public can obtain a key to ride horses-on the easement aren.

0TACO-3’J'091 Easeiment in GNSS Public Access nnd Manngementl’mposcs to Conser\rﬂuon Area 28 July 2004
"DOCDM-170298 Long Gully Easement Document publlcmunngement . 29/11 -

(Hthis Annexurs Scheduls Is used as an expansion of an instrument, all slgmng parlies and sither'their witnesses or thelr
solicitors must put thelr slgnatures or initfals here.
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" . Continuation of- “Attestatmn”

Signed for and on behalf of T )

Her Majesty the Queen by . e ' )
‘under a wrilten d_clegatlon inthe. _ ' '
presence of: . L )
Wiltness (Signature)
Name
Address

Qccupation _

Faatnate: In substitution of the SO Plan (which has yet to be prepared), the proposed easemen! described in clanse I is marked on the Plan.

OTACO-37091 - E'J.sementin Gress: Public Access and Manngement Purposcs to Conscrvnuon Area 28 July 2004
DOCDM-170298 Loig Gully Basement Dacument publmmana,ement Llivi ’

i this Annexure Schedule 1s used as an expansion of an Instrument, all slgning parhes and sliher thelr ¥itnesses or thelr
solicltors must put thelr signaturas or initials hare, -
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

.~ Approved by Registrar-General
_of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS |
1. . Public Access
2. Vehicles for Management Purposes

Land Transfer Act 1952

Law Firm Acting

i Conservancy Solicitor

Auckland District Law Soclety
REF:4135 T

Thxs page is for Land Heglstry Officé use only
: (except for "Law Firm Actmg')

_()TA&Q-B?OQI ~ Easement in Gross: Public Access and Monagement Purposes to Co:'\servntidn Area 38 3uly i?.004_
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' Appendixls: Form of Gonservatio_n Covenant to be created “GC(Landscape)”
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RELEASED UNDER THE OFFICIAL‘INFORMATION ACT

DATED
, Betﬁ'een

COMMISSIONER OF CROWN LANDS
Pursuant to Section 80 of the Crown Pastoral Land Act 1998

_énd

MINISTER OF CONSERVATION
(“the Mlmster”)

COVENANT UNDER RESERVES ACT 1977

FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

Departlnent of Conservahon
Te Papa Atawhaz -

DOCDM 55497 Conservanon Covenan ugder Reserve$. Act 1977 - Versnon 50
DOCDM 170229 Long Gully Cnnsenratlun Covenant - Resérves Act Version 5

. SeptemﬁerZDDﬁ ’
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

-1-
THIS DEED of COVENANT ismadethe day of
. BETWEEN ) . COMMISSIONER OF CROWN ' LANDS acting pursuant to section 80

of the Crown Pastoral Land Act 1998

AND o -+ MINISTER OF CONSERVATION
,BACKGROUND
A. ‘The Commrssroner of Crown Lands is deemed for the purposes of section 77 of the Reserves Act 1977 :

to be the owner of the Land under section 80(5) of the Crown Pastorat Land Act 1998,
B. - The Land contmns ‘certain Values specrf ied in Schedule” 1.
C. . The partrer, agreé that the Land should be ' managed so as to preserve the nartlcular Values specified in *
Schedule 1, and that such purpose tan be achrevcd without the Minister acquiring a fee stmple or

'leaseho]d interest i in the Land

D, An approved plan designating the Land as land over Whlch a Covenant under section 77 of the

Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastoral Land
Act1998. ' . R
B. The Commissioner of Crown Lands has agreed to grant the Mrmster a Covenant over the Land to

‘preserve the partienfar Values specrﬁcd in Schedule 1.

. OPRRATIVE PARTS

" In accordance with section 77 of the Reserves Act 197‘:', and with the intent that the Covenant run with the Land

‘and bind all subsequent Owners of the Land, the Commissioner of Crown Lands aud Minister agree as follows:

A P INTERPRETATION'

11 In this Covenant ualess the context otherwise requtres
. “Act” - means the Reserves Act 1977
“Cavenant” - maeans this Deed of Covenant mado_ under section 77 of the Act,
: “Directnr-denéi*al”_ means the Director-General o_f COnécrvation. |
“Ii_‘ence" - -. _ includes a gate |
“Fire Authority“ " meansa Fire Authonty as def' ned in the Forcst and Rural Flres ‘Act 1977
‘Land” . " -means the land descnbcd in Schedulc 1. L
. “Minerals” ‘means any, mineral that is a Crown owned mineral under séction 2 of the
Crown Minerals Act 1991,
“Minister" mMeans the: Minister of Conservation
“Natural Ware'r?’ o includes watcr contamed in streams the: banks of whrch have. fmm time to .
. . r.lrne, been rea]rgncd .
*‘Owner"' - means the person or persons who frorn time to time is or are reglstr:rod as the
‘ proPnetor(s) of the Land
DOCDM —55497 Conservauon Covenant undér Reserves Act 1977 — Version 5.0 September 2006
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-9

. “Party” or “Parties”  means either the Minister ar the Owner or both.

means any or all of the Land’s natural -enwronment landscape amenity, '

““Yalues”
wildlife, freshwater life, marine life habitat or historic values as spemﬁcd in
R Schedule L
“Working Dé,y" -+ means the perfod between any one mldmght and the. next excluding

Saturdays, Sundays, and statulory hohdays in the place where lhe Land is
located. . )

1.2 For avoidance of donbt:

‘1.2.1
122

123

1.24

125

1.2.6

127

12.8

the reference to ¢ any statute. in this Covenant extends to and mcludes any amendment to or
substltutlon of that statute;

. clause and other headings are for ease of reference ‘only and are not to be treated as

forming any part of the context or to affect the interpretation of this Covenant

words importing the smgu]ar number mc]ude the plural and vice versa,

expressions defined in clause 1 1 bear the deﬂncd meaning in the whole of this Covenant
including the Background. Where the parties disagree over the interpretation of anything
contained in this Covenant and in determining the issue, the parties must have regard to the
matters contained in the Background;

any obhgatmn not to do anythmg must be trcatcd to include an obligation not to suffer,’

- permit or caunse the thing to be done; . :

words imporﬁng one gcnder include the other gender; -

- the agreements contained in this Covenant bind and benefit the parties 'and their

admmlsu'ators and executors, Successors and assigns in pexpelmty,

‘where c]auses in tlus Covenant require further agreement between the parties such
agreement must not be unreasonab] y wnthheld

2 OBJE_CTIVE OF THE COVENANT

2.1

*The Land must be managed so as to prcsei‘ve the Values,

' 3; ~ 'THE OWNER’S OBLIGATIONS

31 - Unless-agreed in writing by the parties, the Owner must not carry out or allow'to be camed ount on orm |
relation to the Land:
' 3_1.1 grazing of the Land by livestock; ;
3.1.2 sub_]ect to clauses 3.2.1 and 3,23, felhng, removal or damage-of any tree, shmb or other
‘ plant;
3.1.3 -the planﬁné nf _any'spccies of tree, shrub or other _nlant;_ .
3.14 t‘he.erection- of any Fcnce, buil&inu 'sr.ructure'or othe.r impro\rement-for any purpose;
3.1.5 any bumning, chemlcal spraying, top dressmg or sowmg of seed |
3.L6 . nny cultivation, cm‘th works or other 501! dlsturbances
3.1.7 any archaeo]oglcall or other sclent;ﬂc research mvolvmg disturbance of the soil;
3.1.8 the damming, diverting or taking of Natural Wa.tér; ' .
DOCDM -55497 ‘-(.'.‘onsemtion Cavenant under Reserves Ac;t 1977 — Version 5.0 ‘ ' '_ ' Seplember 2006
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3.1.12 the erection of utility transiission lines across the Land.. .
32 The Owner must: ‘
- 321 eradicate or control all weeds and pests on the Land to the extent requrred by any statute;
and in particular comply with the provunons of, and any notices given nnder, the
Biocsecurity Act 1993
322 if it is safe to do so, assmt the Fire Authonty to extmgulsh any wildfire upon or threatening
the Land; .
323 keep the Land free from exotic tree sj:ecies‘
- 324 °  keep the Land free from rubblsh or other unsrghﬂy or offenswe material arising from the
: Owner’s use of the Land;
- . 325 subject to consultatlon between the Owner and the Minister and observance “of any
- reasonable conditions imposed hy the Owner grant to the Minister’ or authorised agent of
the Minister or any employee of the Djrector-General a right of access on and to the Land,
* with or withont motor vehlcles, machinery, and lmplemenls of any kind, to examine ‘and
record the condition of the Land, or to cairy out protection or maintenance work on the
Land or to ascertain whether the provisions of this Covenant are being observed; :
3.2.6 keep “all Fences on the boundary of the Land in good- order and COHdlth[l and
notwithstanding clause 3.1.4, rebuild or replace aft such Fences when reasonably required
except as provided in clause 4.2. ’ . .
4 THE mmsmn’s OBLIGATIONS
4.1 The Ministermust have: regard to the ob]ecnve specifie ed 1n clanse 2.1 when eons1denng any requesis
' for approval under this Covenant, : :

) 42 The thster must repair and replace to its former condition -any Fence or other 1mprovement on the
Land or on its boundary which may have been-damaged in the course of the Minister or any person
referred to in ¢lause 3.2.5 exercising any of the nghts conferred by this Covenant

5. '-IMPLEMENTA’I_‘ION OF OBJECTIVES
- 5.1 The Minister may;
511 prowde to the Owner technical advrce or assistance as may be necessary or desirable to.
assist in meeting the objectives speclﬁed in clause 2.1; :
512 .’preparé; in consultation with the Qwner, a joint plan for the management of the Land to .
B 1mp1ement the ob_]eetwe speerf' ed in clavse 2, 1
6. DURATION OI‘ COVENANT
6.1 This Covenant binds the Minister and Qwner in perpetuity to the rigt_'lts'an'd obligations contained in it.
‘DOCDM -55497 —Conser_vdtion Covenant under Reéerves' Act1977 “Version 5.0 . . . ' 'Septcmber 2006
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3.1.9 any aenon which will cause deterioration in the natural flow, supply, quantity, or quality of
water of any stream, nver, lake, pond marsh, or any other water resotrce affecting the
Land; . :
3.L10  any other activity which might have an adverse effeot on the Values.
3111 any proepeetmg or mining for Minerals, coal or other deposit or movmg or removal of rock

of any. kind on or under the Land;

DOCDM-170229 Long Gully Conservation Covenant - Reserves Act - Verslon 5 o - /) B
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7. OBLIGATIONS ON SALE OF-LAND
7.1 If the Owner sells, leases, or paris with possession of the Land, or hands over control of the Land to anj
other person, the Qwner must ensure that the Owner obtains the agreement of the porchaser, lessee,
nssigneé or manager to comply with the terms of this Covenant, including any agreemént by the
purchaser, lessee, assignee or manager i ensure that on any subsequent saIe ]ease assignment, or
change in control of the Land, any subsequent purchaser, lessee, assignee or manager mu st also cnmply
with the terms of this Covenant 1ncludmg this clause.
12 A Transferee of the land w1ll &t law be bound by the registered Covenant.. Such transfer i is deemed to -
: provxde the agréement to coniply with the terms of this covenant required by Clause 7.1
8. _MISCELLANEOUS MATTERS
8.1 - Riphts
. 811 The rights granted by thls Covenant are expressly decldared to he in the nature of a -
" covenant.
" 82 - Trespass Act:
821 .- Except as provided in‘this Covenant, the Covenant does not diminishi or affect the rights of
~ the Qwner to exercise the Owner’s rights under the Trespass Act 1980 or any other statote
. or generally at law or otherwise;

8.2.2 For avoidance of doubt these nghts may be exercised by the Owner if the Owner
reasonably ‘considers that any person has breached the rights and/for restrictions of access
conferred by this Covenant.

83  ReservesAct

831  Subject to the terms and conditions set out in'this Covenant, sections 93 to 105 of the -
Reserves Act 1977, as far as they are apphcable and with the necessary mod:ficatlons, '
apply to the Land asif the Land Were a Yeserve.

- 84 Titles
8.4.1 o TI:us Covenant must-be signed by the Commlssmner of Crown Lands and the Mm:ster and
reglstered agamst the Certifieate of Title to the Land.
85 - Acceptance of Covenant
“8.5.1 The parttes agree to be bound by the provisions of ‘this Covenant mcludmg during the’
. period prior to the Covenant’s reglslrauon .
86  Tire |
861 :  The Owner ‘must nOtlf)’, as soon s practicable, the appropriate Fire Authonty and the
Mm:ster in the event of wild fire threalemng the Lancl
8,6.2 If the Minister is not the appropriate Fire Authority for the Land the Miinister will render
assistance to the Fire Authonty in suppr&ssm & the fire if:
8.62.1 requested to do so; or
8.6.2.2 “if there is in place between the Minister and the Fire Avthority a formelised fire
agreement under section 14 of the Forest and Rural Fires Act 1977.
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2.1

" 92

6.3

10.
10.1

10.2

1. -

11.1

112

113

NOTICES

" A notice o be gwen under th1s Covcnant by one party to theé other is to be in writing and made by -

- personal delivery, by pre~pzud post, or by facsimile addressed to fhe recelving party at the address or
facs1m1]e numbcr set out in Schedule 1.

A notice gwcn in nccordance with cIause 9.1 will be deemed to have been reccived:

() in the case of personal delivery, on the date of delivery;
‘(b) in the case of pre-patd post, on the third Workmg Day after postm g,

(c) . in the case of facsimile, on the day on which it is dispatched or, if dlspatched after 5.00pm,

on the next day after the date of dispatch,

The Owner must notify the Mlmster of .any change of ownershlp or conlro] of all or patt of thc Land

+ and must supply the Minister with the name and address of the new owner or person in Gontrol,

DEFAULT

_Where' cither the Minister or thc Owner breaches any of the terms and conditions contained in this

- Covenant the other party:

10.1.1° . may take such action as. may be necessary to rcmedy the breach or prevent any further
ddmage cccurnng as a result of the breach and

10.1.2 wil also, be cntltled to recover from the party rcspousnble for the breach-as a debt due all
-re.asonable costs (including solicitor/client costs) incurred by the other party as & result of
remedymg the breach or preventin g the damage .

-Should e1ther the Mmtster or- the Owner become of the rcasonablc view that the other party (the

: defaulnng party) | has defaulted § in performance of or observance of 1ts obllgations under thls Covenant
* then that party (notxfymg party) may, by written notice:

C

1021  advise the defaulting party of the default.

1022 state the action reasonably reqmrcd of the defaultmg party to perfonrl or’ observe in

accordance with this Covenant; and

10.2.3° 'statc a reasonable period within which the defaulting party wnust take acuon to remedy the

* defauli.

DISPUTE, RESOLUTiON’ PROCRSSES

If any drsputc arises between the Minister and the Owner in connection w1th this Covenant the parties °
- must, without prejudice to any other nghts they may have under this Covenant, attempt to resolve the -

dispute by negotiation or other informal dispute resolution techmque agreed between the parties.

‘Mediation

'

11.2.1 if the dlspule is not capable of resolition by agreement within 14 days of written notice by
""" one party to the other (or such further period as the parties may agree fo in' writing) either
party may refer the dispute to mediation with a mediator agreed between the pames,

11.2.2 if the parties do not agree on a mcdlator. lhc President of the local branch of the New
Zealand Law Socxety in the region in which the Land is sﬂuated is to appoint the mediator.

Failure of Medlatlon

- 1131 in the event that the dispute is niot resolved by mediation within 2 months of the date of

referral to mediation the partles agree that the provisions in the Arbitration Act 1996 will
apply,

11.3.2 notwrthstandmg anythmg to the contrary in the Arbitation Act 1996, if the parties do not

agree on the person to be appointed as arbitrator, the appomrment is to be made by the

DOCDM -55497 — Conscn".ltmn Covhnunt under Reserves Act 1977 — Vesion 5.0 : September 2005
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Presu:lent of the-local branch of the New anland Law Socxety in the regwn in which the
Land is situated;

1133 . -the parties further agree that the results of arbitration are ko be binding upon the partres

JOINT OBLIGA'IIONS

The Owner or the Minister may, by mutuel agreement, carry -out any wotk or activity or improvements
or take any '1ct1on either _]omtIy or individually tc better preserve the Values. .

‘SPECIAL CONDITIONS .

Special conditions relating to this Covenant are set.out in Schedule 2.

The standard conditions contained in this Document must be read subject to any special conditions.

'_ Executed'as a Deed

Signed: by - “acting under a
delegation from the Commlsswner of Crown Lands

Land Act 1998 to be the Owner of the Land for the
purposes of section 77 of the Reserves Act 1977

)
)
deemed pursiant to section. 80(5)_ of the Crown Pastoral )
)
)
)

in the presence of-:

- Witness:
Address :
Occopation:
Signedby exercising his/her )
powers under section 117 of the Reserves Act 1977 . )
.a$ designated Commissioner and acting for ard on )
behalf of the- Mlmster of Conservation }
in the presence of : )
Witness:
Address :
Occupation:

DOCDM 55497 - Cousewanon Covenant under ‘Reserves Act ]977 Versuon 50 . : | September 2006,
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A

SCHEDULE 1

Description of Land

The area coloured yellow wash and marked “ CC{ landscape)” on the Designations Plan.

The address for service (including facsimile numbec of the Minister is:

- CJ-Box 5244 C/- 77 Stuart Street Fax (03) 477 8626 .

DUNEDIN - DUNEDIN

The address for service (including facsimile number) of the Owner is:

Bendigo Station Limited

C/- Mr J .C Perriam . ’
Bendigo Station '
3RD ’

Cromwell o Fax (03)4452887

Values of Land to be Protected

Landscape: co . : :
The Land forms a contiguous part of the southern end of the Grand View Range, with the steep

landform creating a striking landscape.

These higher slopes and tops of Lon g Gul[ir Valley are visibie ﬁqm the Upper Clutha Vafléy.

While there are no distinctive or oulstanding features, the range as a whole is significantand a -

[dominant Jandscape featare within the context of the valley. The faces read as an integral part of the

enclosing mountain range. This atea is highly visible and is volnerable to activitics including burnin g

* or spraying of native vegetation, exotic tree planting, earthworks, and track development.

1

State street address not Post Office Box number.
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SCHEDULE, 2

Special Conditions

1. ‘Clause 3.1.1 is deleted,

2 Clause 3.1.5 is deleted and replaced with: aliy burning, chemical spréyiﬁg;
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GRANT of . . I . Correat for the purposes of the
- - : Land Transfer Act 1952

Soliciior for the Minister
CONSERVATION COVENANT UNDER
_SECTION 77 OF THE
RESERVES ACT 1977 FOR

CROWN PASTORAL LAND ACT 1998 PURPOSES

I

COMMISSIONER OF CROWN
" -LANDS

to

" MINISTER OF_CONSERVATION

5
i
' -Solicitor o _
o Department of Conservation
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Appendix 8: Form