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A. Application of the Act 

 Section 27 of the Act provides that a consent granted under the Act may be varied with the 

agreement of the consent holder, and that conditions of consent may be:  

•  varied or added to with the agreement of the Consent Holder, or  

•  revoked. 

 Conditions which the Act required to be imposed (for example in relation to residential 

outcomes) may be varied but may not be revoked.  

 The Act does not spell out what the decision-maker must take into account in considering 

whether to vary a consent. Applying general principles of administrative law, the discretionary 

power should be exercised reasonably, and consistently with the purpose of the Act3. 

B. Assessment 

 The Applicant has requested that Special Conditions 1,2,3 and the Reporting Condition 1 are 

varied to extend the timeframes as tracked in the Proposed Varied Decision in Attachment 1. 

 The Applicant submits that a variation is required because of delays in the resource consenting 

process.    

 The Applicant requires resource consent to develop the site and commence operations. The 

consent applications were lodged with the relevant consenting authorities, being the Western 

Bay of Plenty District Council (WBOPDC) and the Bay of Plenty Regional Council (BOPRC) 

(collectively, Councils) in January 2022.   

 The local community submitted a petition against the Applicants project, containing over 1500 

signatures, to the Council’s.4 

 Requests for information were received from the Council’s in March 2022 and from March 2022 

– December 2022 the Applicant engaged a civil engineering firm to address the information 

required. 

 Meanwhile, in respect of its own resource consent applications, in November 2022 the Applicant 

met with representatives from Pirirakau hapu who indicated it sought no heavy vehicle use.  

 Between 27 January 2023 and 2 February 2023 the Auckland Anniversary weekend floods caused 

damage to Station Road near the Wairoa River. The damage was exacerbated between 5 – 11 

 

3 Section 3 of the Act: 

(1) The purpose of this Act is to acknowledge that it is a privilege for overseas persons to own or control 

sensitive New Zealand assets by— 

(a) requiring overseas investments in those assets, before being made, to meet criteria for consent; and 

(b) imposing conditions on those overseas investments. 

(2) This Act also has the purpose of managing certain risks, such as national security and public order risks, 

associated with transactions by overseas persons. 

 
4 https://www.sunlive.co.nz/news/285754-te-puna-community-stressed-about-container-depot.html 
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February 2023 by Cyclone Gabrielle and the connection of State Highway 2 to Station Road was 

closed and is unlikely to operate as it formerly did. Pirirakau hapu approached the WBOPDC 

Council on this matter resulting in all planned industrial traffic having to use the Te Puna/Te 

Puna Station Road intersection. A long-term solution is still undecided but is expected in late 

2024.  

 Between March 2023 – August 2023 the Applicant engaged with the Council’s various requests 

for information. In May 2023 the Applicant’s civil engineers (WSP) declared a conflict of interest 

and withdrew from the project.  New civil engineers (Harrison Grierson) were appointed to 

address Councils stormwater and floodwater concerns. 

 The Applicant decided to publicly notify the application to obtain a yes or no consent decision 

and the consent application was publicly notified on 22 September 2023 with a hearing set 

down for March 2024.       

 The Applicant became aware receiving a resource consent depends on Council’s view of the Te 

Puna/Te Puna Station Road intersection. The hearing has been rescheduled for 9 July 2024 to 

allow the Applicant time to commence matters such as construction investigation and costings 

information as necessary to offer the Council as part of a consent package. It is possible an 

appeal may be required so the timeframe will be exceeded further, and the Applicant will be 

unable to meet the requirement to commence construction by     

 Under Special Conditions 1-2, a 3 year extension to the start date, capital expenditure stages 

and completion dates are required to accommodate obtaining the consents. 

 Under Special Condition 3, a 7 year extension to purchase and install an all-electric overhead 

gantry carne system and integrate it into the terminal operating system is required as the 

Applicant cannot install the crane until the facility has been completed, which will be in . 

The crane must then have its own separate resource consent and the crane must be procured, 

assembled and then integrated into the facility which is estimated to be completed in  

 While the timeframes requested are significant, LINZ considers them to be justified in the 

circumstances.  

 LINZ accepts the Applicant’s reasons for the need for a variation and considers the variation 

should be granted in the circumstances because: 

• The variation requested is reasonable and consistent with the purpose of the Act. 

• The changes do not affect the criteria considered under the original consent (they provide 

further time for the Applicant to comply with the Special Conditions). 

• The circumstances that require the variation relate to delays outside of the Applicant’s 

control.  

• The Applicant is actively engaging with the Council’s consent processes to progress this 

investment.  

• This variation provides the Applicant sufficient time to meet the special conditions 

outlined in the varied notice of decision.  

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]
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C. Conclusion

We recommend that the conditions of consent be varied as set out in the Proposed Varied 

Decision in Attachment 1. 

We refer you to Attachment 1 to review the Proposed Varied Decision and from page 2 of this 

report to record your decision. 

Martin Carter 

Customer Regulatory Specialist 

Overseas Investment – LINZ 

20 June 2024 

Attachments 

Proposed Varied Decision 

[ s 9(2)(a) ]
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(b) of disposal (including copies of sale and purchase 
agreements, settlement statements and titles showing 
the purchaser as registered proprietor), 

(c) the purchaser is not your associate. 

Reporting conditions 

We need information from you about how your investment plan is tracking so we can monitor your 
progress against the Conditions. 

In addition to Settlement reporting (as set out in Standard Condition 2), you must provide the OIO 
with reports detailing the progress of the investment. The reports must: 

1. be submitted via our Webform by these dates: 

  

  

  

  

       

      

2. contain information about: 

a. your progress in implementing the special conditions (which can include photographs, 

maps or aerial imagery as evidence of compliance with relevant conditions), 

b. the amount of Development Spending into the Land on either developing the Te Puna 

Container Facility or the Business Park for each reporting period; and 

c. the introduction of New Technology in the Te Puna Container Facility for each reporting 

period. 

3. follow the format of the template annual report published on our website 

If requested in writing by the OIO, the Consent Holder(s) must provide a written report within 20 
working days (or such other timeframe as specified) on any matter relating to its compliance with: 

a. the representations and plans made or submitted in support of the application and notified by 

the regulator as having been taken into account when the Consent was granted, or 

b. the conditions of this Consent. 

 

 

 

 

[ s 9(2)(b)(ii) ]
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Annexures 

Annex one: 
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Annex two: 
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