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Hon Chris Bishop 
Minister of Housing 
Minister for Infrastructure 
Minister Responsible for RMA Reform 
Rā/Date: 

 Hon Simeon Brown 
Minister for Energy 
Minister of Local Government 
Minister of Transport 
Rā/Date: 

Tāpiritanga/Attachments 
Appendix 1: Detailed information on PWA delay areas. 

Appendix 2: Flowchart of the PWA acquisition process.  
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The Public Works Act (PWA) 1981  
6 The Public Works Act 1981 (PWA) provides the statutory power for the Crown and local 

authorities to acquire land from private landowners for government and local public works. 
This enables the delivery of critical infrastructure such as roads, housing, schools, water 
services and electricity transmission. 

7 The PWA aims to balance the fundamental tension between the property rights of private 
landowners with the Crown’s ability to enable public works to go ahead. Although the scope 
of the PWA is broader, this briefing is focussed on land acquisition. LINZ can provide 
separate advice to the Minister for Land Information on options to streamline processes in 
the full PWA if desired.  

How the PWA operates 
8 The PWA sets out the process for land acquisition. The majority of land acquisitions are 

concluded by negotiation with landowners. Issuing statutory notices under the PWA often 
encourages landowners to complete negotiations.  

9 To acquire land, the Crown enters negotiations with landowners in the first instance to try to 
reach agreement.  Under current practice, landowners are advised in writing of the need to 
acquire their land.  Formal notices may also be given during negotiations.  At a minimum the 
Crown must endeavour to negotiate in good faith for a minimum of three months after the 
formal notice of desire to acquire land.   

10 If the property cannot be acquired by agreement, the Crown can move to acquire land by 
compulsion. Some PWA timeframes depend on the behaviour of individual landowners, as 
any single landowner has the right to pursue actions appropriate to them. The Crown pays 
for all reasonable professional costs such as valuation and legal fees to ensure that 
landowners have the opportunity to seek independent advice on the process. 

11 Landowners have the right to object to the taking of their land if the Crown commences a 
compulsory acquisition process. Landowner objections to compulsory acquisition of their 
land are heard by the Environment Court. More detail on the PWA process is included in 
Appendix 2. 

Using the process 
12 The Crown concluded 931 land acquisitions since 1 July 2018. The majority (913) were 

resolved through agreement with the landowner. In 247 of those cases the Crown started 
compulsory land acquisition processes but ultimately concluded negotiations by agreement. 
In 18 cases land acquisition was concluded by compulsion (the Governor-General issuing a 
Proclamation taking the land).  

13 Compulsory land acquisition and objection processes can take up to 2 years (where an 
objection to the Environment Court is made), but this is unusual.  Only 12 objections to 
compulsory land acquisition were made in the last five and a half years, and not all of these 
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Crown Law advice – legally privileged 
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Appendix 1: Detailed information on PWA delay areas (attached)  
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