
   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



 
 
 
 

 
 
 
 

5360382_1 

 

Duncan Cotterill Plaza 
148 Victoria Street 
Christchurch 
PO Box 5 
Christchurch 8140 
New Zealand 
p +64 3 379 2430 
f  +64 3 379 7097 
duncancotterill.com 
 

20 May 2015   
 
The Manager 
Overseas Investment Office 
Land Information New Zealand 
PO Box 5501 
Wellington 6145  
  

  
Dear Sir  
 
Craigmore Farming NZ Limited Partnership (or subsidiary) - Application under the Overseas 
Investment Act 2005 (“Act”) and Overseas Investment Regulations 2005 (“Regulations”) - 
Consent to acquire interests in land 

1 INTRODUCTION 
1 We act for Craigmore Farming NZ Limited Partnership (Applicant). This letter comprises the 

application of the Applicant for consent under the Act and Regulations to acquire (through an 
80% - 100% owned subsidiary of the Applicant) land owned by Gilbert Ian Lawrence, Raewyn 
Esther Jane Lawrence and Richard Bruce Walkinton as trustees of a Family Trust in Te Puke, 
comprising approximately 42.6284 hectares at 84 Waimea Drive, Te Puke (Land). 

 The Applicant is a registered limited partnership registered in New Zealand (Limited 1.1
Partnership Number 2551520). 

 On 31 January 2013 Craigmore Sustainables (Farming) N.V. (an overseas person) was 1.2
granted consent by the Overseas Investment Office (Application number 201220039) (the 
Farming Fund Application) to acquire up to 95% of the partnership interest in the Applicant 
by 30 June 2016.  

 As at the date of this Application, Craigmore Sustainables (Farming) N.V. holds a partnership 1.3
interest in the Applicant of  and other overseas persons hold additional minority 
interests in the Applicant. Accordingly, the Applicant is an “overseas person” for the purposes 
of the Act under section 7(2)(d) of the Act, and any subsidiary of the Applicant is also an 
overseas person.  Accordingly, settlement of the purchase of the Land by the Applicant’s 
subsidiary will require consent. 

 On that basis, the Applicant is writing to seek consent pursuant to section 10(1)(a) of the Act 1.4
in relation to the overseas investment in sensitive land under the proposed transaction. 
Further details of the Applicant, its limited partners and general partner, are contained in 
section 3 below. 

 We set out in this letter and its appendices the relevant information relating to the proposed 1.5
investments. 

 The purchase of the Land is proposed in furtherance of the Applicant’s and the Farming 1.6
Fund’s overall strategy. Accordingly, while this is a separate application, a substantial amount 
of the content of this letter and the supporting documentation reflects the content of the 
Farming Fund Application. Copies of all supporting documentation referred to in this 
application are contained in the Appendices. However, where originals have already been 
provided, only copies have been included with this application on the assumption that the OIO 
can verify their authenticity from the earlier application. Please advise if you require the 
Applicant to provide any further originals of the supporting documentation.   
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 The Farming Fund Application contemplated the Applicant acquiring further interests in land.   1.7
The Applicant believes that the acquisition of the Land is consistent with the business 
strategies and benefits outlined in the Farming Fund Application.   

 A full structure diagram showing the ownership and management of the Applicant is attached 1.8
at Appendix 1.  

~Duncan Cotterill 
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2 DEFINITIONS 
 In this Application: 2.1

2.1.1 The Applicant means Craigmore Farming NZ Limited Partnership, a limited 
partnership registered in New Zealand (Limited Partnership Number 2551520) owned 
by the Limited Partners. 

2.1.2 Craigmore Farming Co Limited is a New Zealand company wholly owned by Forbes 
Elworthy (a New Zealand citizen). It is the ultimate parent company of Craigmore 
Farming GP Limited. 

2.1.3 Craigmore Farming GP Limited is a New Zealand company wholly owned by 
Craigmore Sustainables NZ Limited, and is the General Partner of the Applicant. 

2.1.4 Craigmore Farming NZ Limited Partnership is a New Zealand limited partnership 
and is the issuer of the securities that are the subject of the Farming Fund Application 
and the Applicant in this application. 

2.1.5  

2.1.6 Craigmore Farming Group means Craigmore Farming NZ Limited Partnership, 
Craigmore Sustainables (Farming) N.V., . 

2.1.7 Craigmore Sustainables (Farming) N.V. is a Netherlands company that is a limited 
partner in the Applicant, and is the Applicant under the Farming Fund Application. 

2.1.8 Craigmore Sustainables NZ Limited is a New Zealand company wholly owned by 
Craigmore Farming Co Limited. It is the parent company of Craigmore Farming GP 
Limited. 

2.1.9 Farm Manager means Craigmore Sustainables NZ Limited, a New Zealand company 
appointed to manage the operations of the Applicant. 

2.1.10 Farming Fund means the group comprising Craigmore Sustainables (Farming) N.V., 
. 

2.1.11 Farming Fund Application means the application for OIO consent dated 28 March 
2012 made by Craigmore Sustainables (Farming) N.V. for consent to the acquisition 
of securities in the Applicant that will increase the interests held by Craigmore 
Sustainables (Farming) N.V., an overseas person, to 25% or more resulting in the 
Applicant becoming an overseas person under section 7(2)(d) of the Act – OIO Case 
No 201220039. 

2.1.12 General Partner means Craigmore Farming GP Limited. 

2.1.13 Investment Manager means Craigmore Sustainables LLP, a limited liability 
partnership registered in England and Wales, appointed as the investment manager to 
the Applicant. 

2.1.14 The Land means the land under contract by Trevelyan’s with the Vendor, as 
described in Section 6. 

2.1.15 Limited Partners means the limited partners of the Applicant, as described in 
paragraph 3.4. 

2.1.16  

   
 R

EL
EA

SE
D U

NDER
 T
HE 

 

OFF
IC

IA
L I

NFO
RM

AT
IO

N A
CT



 

 

5360382_1 4 

008 

2.1.17 Trevelyan’s means Trevelyan’s Pack and Cool Limited, a New Zealand company that 
is currently named as the purchaser under the Agreement for Sale and Purchase for 
the Land, and that will be a joint venture shareholder in the entity that acquires the 
Land. Further detail about Trevelyan’s and the joint venture is set out in Section 5. 

2.1.18 Vendors means Gilbert Ian Lawrence, Raewyn Esther Jane Lawrence and Richard 
Bruce Walkinton (as trustees of a Family Trust) as the vendors of the Land.  

 

  

~Duncan Cotterill 
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3 THE APPLICANT 

Incorporation  

 The Applicant is a New Zealand limited partnership registered pursuant to the Limited 3.1
Partnerships Act 2008 under registered number 2551520. Copies of the Certificate of 
Registration and Companies Office details for the Applicant are attached at Appendix 2.  

Partners/Ownership 

 The general partner of the Applicant is Craigmore Farming GP Limited. Craigmore Farming 3.2
GP Limited is a New Zealand company incorporated with registered number 3689657. 
Craigmore Farming GP Limited is the 100% subsidiary of Craigmore Sustainables NZ Limited 
(New Zealand registered company 3410092), which is a wholly owned subsidiary of 
Craigmore Farming Co Limited (New Zealand registered company 124829). Craigmore 
Farming Co Limited is 100% owned by Forbes Elworthy, a New Zealand citizen.  

 Copies of the Certificates of Incorporation and Companies Office details for Craigmore 3.3
Farming GP Limited and its parent companies are attached at Appendix 2. 

 The limited partners of the Applicant as at the date of this Application are: 3.4

Limited Partner Partnership Interest Overseas 
Person? 

  No - NZ owned 
& controlled 

 
 

 No – NZ citizens 

  Yes 

  Yes 

  Yes 

  Yes 

 
 

 Yes 

  Yes 

  Yes 

  Yes 

  Yes 

  Yes 

  Yes 

  Yes 

  Yes 

  No – NZ citizens 

  Yes 
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 The respective partnership interests of each Limited Partner are subject to the Farming Fund 3.5
Application, pursuant to which Craigmore Sustainables (Farming) N.V has been granted 
consent to increase its partnership interest to up to 95% over the period from the date of the 
consent to 30 June 2016. 

 The Limited Partners are not permitted to take part in the management of the Applicant. 3.6
Management is ultimately provided by the General Partner and the Farm Manager (also a 
New Zealand owned and controlled entity) and Investment Manager. 

 Craigmore Sustainables (Farming) N.V. is principally owned by  3.7
which is in turn wholly owned by .  

 As at the date of this application, the nationalities of the investors in SACF are as follows: 3.8

Country Number of 
Investments 

% of Total N.V. 
units 

   

   

   

   

   

   

   

Total  100.0% 

 

Investments 

 The Applicant was formed to carry out farming activities in New Zealand. The Applicant has 3.9
acquired interests in farming subsidiary companies that own and/or operate farm land in New 
Zealand (diary, sheep, beef, venison, horticulture) or provide horticultural services. 

 The Applicant has the following current interests in land in New Zealand: 3.10

3.10.1 A 100% shareholding in Te Moata Station Limited (company number 2152842), which 
owns the land described in section 6 of the Farming Fund Application. 

3.10.2 A 100% shareholding in Broadacres Cropping Limited (company number 3153545), 
which owns the land described in section 6 of the Farming Fund Application. 

3.10.3 A 100% shareholding in Wairepo Dairy Limited (company number 3671042), which 
owns the land described in section 6 of the Farming Fund Application. The issue of 
shares to the farm manager of the land held by Wairepo Dairy Limited is currently in 
progress, which will result in Dion and Kristie Gordon acquiring a 9% equity interest in 
that company.  

3.10.4 A 100% shareholding in Pahau Flats Dairy Limited (company number 3669133), 
which owns the land described in section 6 of the Farming Fund Application including 
the “Landsend” property described in that application. 
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3.10.5 A 100% shareholding in Craigmore (Te Puna) Limited (company number 3744375), 
which owns the land described in section 6 of the Farming Fund Application. 

3.10.6 A 100% shareholding in Coxco Apples (HB) Limited (company number 4138298) 
which owns the land described in OIO Application 201220089. 

3.10.7 A 70.6% shareholding in Arnmore Dairy Limited (company number 4427043), which 
owns the land described in OIO Application 201320052. 

3.10.8 A 100% shareholding in Windsor Dairy Farming Limited (company number 4520960) 
which owns the land described in OIO Application 201320042. 

3.10.9 A 100% shareholding in Waiareka Dairy Limited (company number 4521258) which 
owns the land described in OIO Applications 201320036 and 201410084. 

3.10.10 An 88% shareholding in Ardwell Dairy Limited (company number 1893485) which 
owns the land described as Ardwell Farm in OIO Application 201320109. 

3.10.11 An 88% shareholding in Cairndale Dairy Limited (company number 4521620) which 
owns the land described as Cairndale Farm in OIO Application 201320109. 

3.10.12 A 100% shareholding in Corriedale Dairy Limited (company number 4521463) which 
owns the land described in OIO Application 201320103.   

3.10.13 A 100% shareholding in Abercairney Dairy Limited (company number 4521498) which 
owns the land described in OIO Application 201410010. 

3.10.14 A 100% shareholding in Caithness Dairy Limited (company number 4521418) which 
owns the land described in OIO Application 201410034. 

3.10.15 A 100% shareholding in Taieri Lake Grazing Limited (company number 4521380) 
which owns the land described in OIO Application 201410044. 

3.10.16 A 90% shareholding in Kirimini Orchard Limited (company number 4521698) which 
owns the land described in OIO Application 201410087. 

3.10.17 A 100% shareholding in Kirikiri Dairy Limited (company number 4521503) which owns 
the land described in OIO Application 201410080. 

3.10.18 An Agreement for Sale and Purchase dated 27 January 2015 (currently conditional on 
OIO approval) for the purchase of 83.8988 hectares more or less situated at 371 New 
Park Road. This acquisition is the subject of an OIO Application number 201510021. 

3.10.19 An Agreement for Sale and Purchase dated 12 December 2014 (currently conditional 
on OIO approval) for the purchase of 300.7 hectares more or less situated at Pareora 
River Road, Pareora. This acquisition is the subject of an OIO application number 
201510025. 

3.10.20 An Agreement for Sale and Purchase dated 12 December 2014 (currently conditional 
on OIO approval) for the purchase of 200.1 hectares more or less situated at 577 
Pareora Road, pareora, RD 2, Timaru. This acquisition is the subject of an OIO 
application number 201510025. 

3.10.21 an Agreement for Sale and Purchase dated 10 April 2015 (currently conditional on the 
OIO approval), between the Vendor and Trevelyan’s (or nominee) as purchaser, for 
approximately 42.6284 hectares at 84 Waimea Drive, Te Puke. The transaction under 
this agreement is the subject of this application. 
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 Copies of the Certificates of Incorporation and Companies Office details for the Applicant’s 3.11
80% - 100% owned subsidiaries are attached at Appendix 2. 

Structure Diagram 

 A Diagram showing the current ownership and control structures of the Applicant is attached 3.12
at Appendix 1. 

Financial Accounts 

 The audited 2013/14 financial statements of the Applicant are attached at Appendix 5. 3.13

Persons in charge of the Applicant 

Structural Control 

 The General Partner has overall responsibility for the management and administration of the 3.14
Applicant, and indirect control over the management and administration of each of the 
Applicant’s subsidiary companies. The General Partner has responsibility for determining the 
investment objectives, policy and restrictions applicable to the Applicant. 

 The Board of the General Partner comprises: 3.15

3.15.1 Forbes Elworthy;  

3.15.2 Mark Cox;  

3.15.3 Che Charteris; and 

3.15.4 Andrew Gibbs, 

who are all New Zealand citizens. The General Partner is a wholly owned subsidiary of 
Craigmore Sustainables NZ Limited. The board of Craigmore Sustainables NZ Limited 
comprises Forbes Elworthy, Mark Cox and Che Charteris and Craigmore Sustainables NZ 
Limited is wholly owned by Craigmore Farming Co Limited. Forbes Elworthy is the sole 
director and shareholder of Craigmore Farming Co Limited.  

Management Control 

 The General Partner of the Applicant may delegate its authority and powers to one or more 3.16
managers. The General Partner has currently delegated the operational management of the 
Applicant’s assets to the Farm Manager and management of the Applicant’s investments to 
the Investment Manager.   

 The Farm Manager provides operational management services and the Applicant has 3.17
delegated to the Farm Manager full authority to carry out all of those services (subject to the 
below). The Farm Manager is a New Zealand company incorporated with registered number 
3410092. The Farm Manager is the 100% subsidiary of Craigmore Farming Co Limited, which 
is 100% owned by Forbes Elworthy. The Farm Manager is not an overseas person for the 
purposes of the Act.  

 The Investment Manager makes decisions regarding investments and assets on behalf of the 3.18
Applicant.  The Investment Manager is a limited liability partnership registered in England and 
Wales with registered number OC355106.  

 
 

 
 

. 

 The General Partner/Applicant have limited control over the actions of the Farm Manager and 3.19
Investment Manager. The Applicant or its advisory committee may direct the Managers in the 
performance of their obligations, and the General Partner remains responsible and liable for 
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the performance of its obligations under the Limited Partnership Agreement and the Limited 
Partnerships Act. 

 The Farm Manager and Investment Manager have discretionary control of Applicant’s 3.20
investments and operations, although the Applicant may terminate their appointment in certain 
limited circumstances (including insolvency/liquidation).   

 Copies of the Certificate of Incorporation and Companies Office details for the Farm Manager, 3.21
Investment Manager, the General Partner and Craigmore Farming Co Limited are attached at 
Appendix 2. 

 We attach in Appendix 4 copies of the relevant pages of the passports for each of the persons 3.22
referred to above. 

 Contact details for the Applicant 

 The contact details for the Applicant in relation to this application are its solicitors, Duncan 3.23
Cotterill, whose details are set out at section 11.1.  
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4 VENDOR  

 The Vendors of the Land are Gilbert Ian Lawrence, Raewyn Esther Jane Lawrence and 4.1
Richard Bruce Walkinton (as trustees of a Family Trust) 

 The Vendors have confirmed that Overseas Investment Office consent was not required by 4.2
the Vendors to purchase the Land (see the letter from the Vendor’s solicitor at Appendix 6). 

Business activities of the Vendor  

 The Vendors’ usual business activity is the ownership of kiwifrut orchards. The Vendors have 4.3
owned the Land for approximately 18 years. The orchard on the Land is manged by  

, who has managed the orchard for the last 18 years. 

Circumstances for selling 

 The Vendors wish to downsize the amount of kwifruit orchards they own as two of the 4.4
trustees, being Raewyn and Ian Lawrence are now of retirement age. They intend to use the 
sale proceeds from the Land to fund general maintenance and upkeep of the two other 
kiwifruit orchards they own, to repay debt and fund their retirement. 

 Attached at Appendix 6 is a copy of the letter from the Vendors’ solicitor confirming the 4.5
Vendors’ reasons for selling. 
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5 NATURE OF INVESTMENT 

Details relating to proposed acquisition 

 The Applicant intends to acquire the Land in order to carry out development to realise the full 5.1
potential of the Land and the associated orchard operations.  

 Further detail on the Applicant’s overall strategy and its strategy for its investment in and the 5.2
proposed development of the Land is set out in section 7 and in the Business Case for the 
Land attached at Appendix 13.  

Nature of the Transaction – Trevelyan’s Joint Venture 

 In October 2013, the Applicant entered into a Heads of Agreement with Trevelyan’s Pack & 5.3
Cool Limited (Trevelyan’s) recording the key terms of an agreement to co-invest to develop a 
kiwifruit orchard business. A copy of the Heads of Agreement is attached at Appendix 8. 

 On 11 November 2014, consent was granted to the Applicant, to give effect to the acquisition 5.4
subsidiary/Joint venture with Trevelyan’s) of a freehold interest in Kirimini 

Orchard, being approximately 40ha of land located at No1 Road, Te Puke. 

 Trevelyan’s currently owns and operates a packing and cool storage business in Te Puke, 5.5
predominantly for kiwifruit. Trevelyan’s has 3 packhouses and 25 coolstores, packing 
approximately 8 million trays of green, gold and gold organic kiwifruit from approximately 22 
orchards, as well as 300,000 trays of avocados. They have 100 permanent staff, which grows 
to 1,400 employees during the kiwifruit harvest period. 

 The directors of Trevelyan’s (and the persons that exercise control over Trevelyan’s) are: 5.6

5.6.1 Kate Anderson (nee Trevelyan); 

5.6.2 Fiona Catherine Couch (nee Trevelyan); 

5.6.3 Alister John Hawkey; 

5.6.4 Jonathan Irving Mayson; 

5.6.5 Andrew John Trevelyan; and 

5.6.6 James Edward Trevelyan. 

 The current shareholders of Trevelyan’s are: 5.7

 Shareholder Shares % 
1 Andrew John Trevelyan and James 

Edward Trevelyan 
500 50% 

2 Fiona Catherine Couch and Katrin 
Elizabeth Trevelyan 

500 50% 

 Total 1,000 100% 
 

 Copies of the Certificate of Incorporation and Companies Office extract for Trevelyan’s are 5.8
attached at Appendix 7. 

 An information brochure entitled “An Introduction to Trevelyan’s”, which is available on the 5.9
Trevelyan’s website (www.trevelyan.co.nz) is attached at Appendix 7. 

 Pursuant to the Heads of Agreement, Trevelyan’s has entered into an agreement for sale and 5.10
purchase with the Vendor. A copy of the agreement for sale and purchase for the Land (the 
Agreement) is attached at Appendix 9.  
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 If OIO approval is obtained then: 5.11

5.11.1 The OIO condition in the Agreement will be confirmed as being satisfied; 

5.11.2 Trevelyan’s and the Applicant will form a new company, which will be  owned by 
the Applicant and  of owned by Trevelyan’s; 

5.11.3 Trevelyan’s and the Applicant will enter into a Shareholders’ Agreement in respect of 
the operation and management of the new company which will, among other things, 
provide for a Board of four directors – three appointed by the Applicant and one 
appointed by Trevelyan’s; and 

5.11.4 Trevelyan’s will nominate the new company as the purchaser under the Agreement. 

 The Applicant requires consent to be given as, on the basis that a new company  owned 5.12
by the Applicant will be nominated as the purchaser under the Agreement, the Agreement is 
conditional on the Applicant receiving Overseas Investment Office consent to the transaction 
by 17 August 2015. 

 Settlement of the purchase is to take place five working days after the OIO condition is 5.13
confirmed as being satisfied. 

Why the acquisition of an interest in the Land requires consent 

Sensitive Land 

 The acquisition of the Land requires consent pursuant to section 10(1)(a) of the Act, being an 5.14
overseas investment in sensitive land under section 12(a) of the Act.  The Land is sensitive as 
the Land: 

5.14.1 is non-urban land exceeding 5 hectares in area. 

 The Certificate from Grayson Neal Limited (Geoffrey Neal) for the purposes of Schedule 1 of 5.15
the Act (attached at Appendix 11) in respect of the Land confirms that the Land is not, and 
does not contain land that is, sensitive land for any other reason listed in tables 1 and 2 in 
Schedule 1 of the Act.  

Consideration and financing relating to the acquisition 

 The purchase price for the Land is $5,918,960 plus GST (if any). A deposit of $591,896 was 5.16
paid by the Applicant ( ) and Trevelyan’s ( ) on 5 May 2015. 

 The purchase of the Land will be financed by the Applicant and Trevelyan’s in proportion to 5.17
their shareholdings in the purchasing entity and approximately .  

Consent sought 

 The Applicant seeks consent to acquire the Land via a 80% - 100% owned subsidiary 5.18
pursuant to section 10(1)(a) of the Act, being overseas investments in sensitive land under 
section 12(a) of the Act. 

 As noted above, the purchasing entity will be  owned by Trevelyan’s. The Applicant 5.19
intends to hold its interest in the Land for the long term, and is seeking a long term partnership 
with Trevelyan’s. However, it is expected that the Shareholders’ Agreement will give 
Trevelyan’s, as the minority shareholder, some early exit rights. Application of the dispute 
resolution mechanisms in the Shareholders Agreement, in the event of a dispute between the 
parties, may also result in the exit of Trevelyan’s.  

 If Trevelyan’s exercises its early exit rights, or otherwise exits the company, the Applicant will 5.20
likely acquire Trevelyans’ interest, making it a  shareholder in the purchasing entity. 
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 Accordingly, the Applicant also seeks consent to acquire up to 100% of the shares in the 5.21
purchasing entity between the date of the consent and 30 June 2023 (being an overseas 
investment in sensitive land under section 12(b)(ii) of the Act). We note that the proposed date 
of 30 June 2023 aligns with the period within which the Applicant may: 

5.21.1 acquire a 100% interest in Kirimini Orchard Limited (per OIO Consent 201410087); 

5.21.2 acquire a 100% interest in Arnmore Dairy Limited (per OIO Consent 201320051); and 

5.21.3 re-acquire shares from farm managers in its other subsidiary companies (per OIO 
Consent 201220039). 
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6 Land the subject of the application 

Details of Land that is the subject of the application 

 Details of the sections comprising the Land are set out below: 6.1

Certificate of Title SA64A/121 

Land Area 3.6790 hectares more or less 

Legal Description Lot 1 Deposited Plan South Auckland 79784 

Estate Fee Simple 
 

Certificate of Title SA64A/124 

Land Area 21.6650 hectares more or less 

Legal Description Lot 4 Deposited Plan South Auckland 79784 

Estate Fee Simple 
 

Certificate of Title SA64A/125 

Land Area 7.5200 hectares more or less 

Legal Description Lot 5 Deposited Plan South Auckland 79784 

Estate Fee Simple 
 

Certificate of Title SA64A/126 

Land Area 7.1050 hectares more or less 

Legal Description Lot 6 Deposited Plan South Auckland 79784 

Estate Fee Simple 
 

Certificate of Title SA66A/428 

Land Area 2.6594 hectares more or less 

Legal Description Lot 2 Deposited Plan South Auckland 83133 and Lot 3 Deposited 
Plan South Auckland 79784 

Estate Fee Simple 
 

 We attach in Appendix 10: 6.2

6.2.1 maps of the locales and the approximate positions of the Land; 

6.2.2 aerial photo identifying the approximate area of the Land; 

6.2.3 a copy of the current certificate of title for each of the parcels comprising the Land. 
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 We attach at Appendix 11 a certificate from Grayson Neal Limited (Geoffrey Neal), a LINZ 6.3
accredited Crown Property Supplier, attesting as to whether the Land is captured by each 
element of tables 1 and 2 in Schedule 1 of the Act and whether the Land is or includes the 
foreshore, sea bed, or the bed of a river or lake.   

Current and proposed use of the Land 

 A table showing the current and proposed use of the Land is set out below:  6.4

Land Use Current (hectares) Proposed (hectares) 

Kiwifruit orchard (in canopy) 19.28 ha 19.28 ha 

Storage yard & vegetation  22.3282 ha 22.3282 ha 

Total 42.6284 ha 42.6284 ha 

 

Farm Land – if the relevant land is farm land as defined in section 6(1) of the Act 

 The Land is ‘farm land’ as defined under the Act because the Land is used principally for 6.5
agricultural purposes. 
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7 RATIONALE FOR THE INVESTMENT 
 The Applicant was established to be the investment vehicle for the Farming Fund which was 7.1

formed to invest in farming assets. Its primary investment objective is the investment in or 
financing of farm land and other farming-related assets.  

 The strategic objective of the Applicant is to generate superior long-term risk-adjusted returns 7.2
by financing, acquiring, developing and/or improving management of farming operations in 
New Zealand. This may include participation in land, livestock and other assets utilised to 
facilitate or improve the farms themselves (including agricultural supply and processing 
interests, related infrastructure projects, and interests relating to the marketing of farm 
produce).   

 Returns to the Applicant’s investors are to be generated by debt repayments or sale of farming 7.3
produce, for example milk, sheep and beef meat, wool, vegetables, crop and the delivery of 
related farming activities.  

 The Applicant considers that the purchase of the Land is in alignment with and supports the 7.4
Applicant’s overall Business Case. The Land is a strong investment proposition for the 
Applicant, in terms of risk-adjusted returns, and investment in the Land will enhance and 
diversify the farming portfolio and enable continued expansion and development of the 
Applicant’s activities. In general, the Applicant seeks to purchase land rather than to lease it. 
This best ensures that the Applicant retains capitalised value from specific development, 
rather than such value accruing to another land owner as lessor. 

 As recorded in the Heads of Agreement, the Applicant and Trevelyan’s intend to co-invest 7.5
alongside each other to build a kiwifruit orchard business. The acquisition of the Land is the 
second purchase being made pursuant to the Heads of Agreement. The acquisition of further 
kiwifruit orchards in furtherance of the joint venture will allow the Applicant and the Farming 
Fund to benefit from efficiencies and economies of scale from a second kiwifruit orchard and 
as the size of the kiwifruit orchard business continues to expand.  

 Further detail is contained in the Business Case for the Land and the Applicant’s wider 7.6
Business Case, attached in Appendices 12 and 13. 
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8 INVESTMENT CRITERIA  
Business experience and acumen – section 16(1)(a) 

 The Applicant’s interests in the Land will be controlled by the General Partner, the Farm 8.1
Manager and the Investment Manager. Forbes Elworthy, Mark Cox, Che Charteris and 
Andrew Gibbs are the directors of the General Partner. Forbes Elworthy, Mark Cox and Che 
Charteris are the directors of the Farm Manager.  are the 
principal partners of the Investment Manager: 

8.1.1 Mr Forbes Elworthy (NZ Passport holder) founded the Applicant to combine his 
interests in finance, agriculture and environmentalism.  Forbes Elworthy is: 

 the sole shareholder of the founding partners of the Applicant; (a)

 a director of the Farm Manager; (b)

 a director of Craigmore Farming GP Ltd, the general partner of the Applicant; (c)

 a director of Craigmore Farming Co Limited; and (d)

 a partner of the Investment Manager. (e)

Forbes seeded the Craigmore Farming Fund portfolio in 2008. After initially managing 
its own seed capital, Forbes Elworthy partnered with Mark Cox and together they 
opened Craigmore’s investment vehicles to outside investors in 2011. Mark and 
Forbes now manage the Craigmore group as joint founders. Across both Farming and 
Forestry Funds Craigmore is now responsible for managing 30 farms and forestry 
blocks covering over 25,000 hectares and valued at over . 

Forbes had previously taken over the family business, Craigmore Station, farmed by 
his family for 150 years, in 2005 when it was running 15,000 Stock Units (sheep 
equivalent). He grew the business into a 4,000 hectare dairy, sheep, deer and beef 
farming operation running 30,000 Stock Units. Craigmore Station is managed as a 
business entirely distinct from Craigmore Farming Group. 

Forbes worked as a shepherd after leaving school. He learned to shear sheep, muster 
with dogs, plant and harvest crops and maintain machinery. He then trained in 
Agricultural Economics at Lincoln University in New Zealand where he was student 
president. He went up to Oxford as a Rhodes Scholar. After joining Goldman Sachs 
as a research analyst he went on to obtain an MBA from Harvard Business 
School. Forbes worked as a credit trader at Merrill Lynch from 1992 to 1999 where he 
headed a convertibles trading desk.  

Forbes returned to New Zealand from the UK in 2005 to 
live on and manage Craigmore Station and he and his family now live between 
Craigmore Station in New Zealand and Oxfordshire in the UK. 

Craigmore Farming Co Limited (Forbes’ personal investment vehicle which is an 
investor in the Applicant) was formed in the 1960’s by Sir Peter Elworthy. Sir Peter 
served as President of NZ Federated Farmers and on the Board of the Reserve Bank 
of NZ in the 1980’s and 1990’s. Craigmore Farming Company’s other principal asset 
is Craigmore Station. 

8.1.2 Mr Mark Cox (NZ passport holder) has filled executive roles in forestry and farming. 
Within the Applicant, Mark Cox is currently a director of: 

 Craigmore Farming GP Limited, the general partner of the Applicant; (a)

 the Farm Manager; and (b)

 each of the subsidiaries listed in paragraph 3.10. (c)
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Mark was raised on a sheep, beef and cropping farm before studying agriculture at 
Massey University.  Employed under the then Fletcher Challenge graduate scheme 
he worked through their group of companies before being posted to Wrightsons.  He 
moved to Cedenco Foods where he served 6 years as Fresh Crops Manager. During 
the restructuring of Cedenco he purchased their fresh divisions assets and formed 
Coxco Holdings Limited.  Coxco Holdings Limited is now a vertically integrated 
company supplying vegetables to the Asian market. 
 

8.1.3 Mr (Leslie) Ché Charteris (NZ passport holder) is currently a director of: 

 Craigmore Farming GP Ltd, the general partner of the Applicant; (d)

 the Farm Manager; and (e)

 each of the subsidiaries listed in paragraph 3.10.   (f)

Che is employed as the ‘Head of Risk and Control’ for the Farm Manager. Before 
joining the NZ Manager, Ché worked for Forestry NZ Limited developing a forestry 
estate for timber and carbon production.  Prior to this, he was a senior advisor in NZ’s 
Ministry of Agriculture and Forestry (MAF). At MAF he focused on trade relations and 
agricultural cooperation (including implementation of agricultural aspects of the NZ-
China Free Trade Agreement and managing NZ's programme of agricultural 
cooperation with trading partners). He also had roles in three other central 
government departments (covering environmental regulation, competition regulation, 
and funding infrastructure projects). Ché brings Craigmore a strong understanding 
and network of regulatory contacts. Like other NZ partners he is from a family farm 
and has extensive personal experience of pastoral farming in NZ.  

8.1.4 Mr Andrew Gibbs (NZ passport holder) is currently a director of Craigmore Farming 
GP Limited (appointed 4 March 2014). Andrew is a Partner in the Wellington office of 
Deloitte. Andrew joined Deloitte in 1986 and his work experience includes long term 
postings with their international firm in London, Poland, the former Soviet Union and 
the Middle East. Andrew has been based in Wellington for the last 16 years and has 
wide experience in investigation, project management and advisory work performed in 
connection with outsourcing, feasibility studies, business change, improvement and 
planning in the public and leads a multi-disciplined team that has as one of its focuses 
the agri-business and fisheries sectors.  Andrew is also the agriculture lead partner for 
Deloitte. Andrew also provides services to small and medium enterprises. Services 
include the traditional accounting and taxation advice but more frequently a range of 
services focussed on assisting these businesses to grow and achieve their potential 
through having clearly executable plans and performance management frameworks. 
Andrew has also sat on a number of Programme Management Boards for large 
complex assignments and recent examples include the strategic review of the 
fisheries sector in Yemen and the successful PGP application for the Red Meat and 
private sectors. 

8.1.5 Nick Tapp (UK Citizen) is Head of Client Advisory as well as a partner of the 
Investment Manager.  Nick Tapp has wide ranging experience across farm 
management and farmland investment, the food supply chain, renewable energy and 
the politics of land ownership. Nick spent 25 years with St. Nicholas Court Farms Ltd, 
farming 800 hectares of intensive cereals, vegetables and potatoes, and packing 
potatoes for a number of major supermarkets. Nick joined Bidwells as Head of 
Agribusiness in 2010, delivering management and consultancy advice to farmers, 
landowners and investors in agriculture in the UK and around the world. Nick has also 
served on the Boards of Kent Veg Ltd, the British Association for Bio-fuels and Oils, 
the Oxford Farming Conference and on the Policy Committee of the Country Land and 
Business Association. He continues as Chairman of Grain Harvesters Ltd, a grain 
storage and marketing business; as a Director of Magyar Farming, a company farming 
over 5,000ha of cereals, potatoes and dairy in three countries in central Europe; and 
as a Director of the Potato Council, Chairing the Market Information Committee. Nick 
is a Nuffield Farming Scholar and a Fellow of the Royal Agricultural Societies. 
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Advisory Board 

 The Farm Manager also has an Advisory Board which reviews the Farm Manager’s 8.2
operational and acquisition strategy, and includes leading NZ agricultural professionals. 

8.2.1 Mr. John Donkers (NZ passport holder): Since graduating from Lincoln University in 
1981 with a Degree in Agriculture Science, John has spent the majority of his career 
working in the dairy industry in New Zealand. For the last 16 years he has provided 
specialist dairy business consultancy services to mainly large scale dairy farming 
businesses in the Canterbury region. John also jointly established the Camden Group 
of Companies in 1994 which now owns five properties comprising 1,500 hectare 
(mostly irrigated), with three dairy units milking 2,700 cows and an investment in a 
further 2,700 cows. John has been an active participant in representing irrigated 
agriculture since the late 1990’s. He helped found the Dunsandel Groundwater Users 
Association in 1997, is Chairperson of the Board of Irrigation NZ, and is a member of 
the Regional Committee of the Canterbury Water Management Strategy (a working 
committee of local government advising on management of irrigation in Canterbury). 
John is also a director of Central Plains Water Ltd, which will in the next year 
commence construction of stage one of the largest irrigation schemes to be built in 
NZ. 

8.2.2 Mr. Pete Morrison (NZ passport holder) has a predominantly farming background. He 
grew up on the family farm near Darfield, Canterbury, and purchased his own farm 
after tertiary study at Lincoln University. While he remains farming in the Darfield 
(Canterbury, New Zealand) area he has diversified his portfolio by purchasing and 
operating/directing numerous dairy, forestry, high country and commercial properties 
on the West Coast and in Canterbury. He also owns and operates a gold mining 
operation on the West Coast and a helicopter business in Canterbury. Pete is a major 
shareholder and a director of a successful public listed computer company which 
operates out of Christchurch. 

Other relevant employee profiles 

 Mr Hamish Blackman (NZ passport holder) is Director of Commercial Development leading 8.3
the structuring of funds and investments managed by Craigmore, through the provision of 
legal, financial and other advice and outputs. Prior to joining Craigmore, Hamish spent eight 
years in London as an investment management professional before returning to New Zealand 
in 2010 to join a boutique investment bank, Murray & Co, as a Director in the Corporate 
Finance division. Immediately before leaving the UK, Hamish was a Director at Aladdin Capital 
Management where he structured funds and advised on investor issues relating to private 
equity and hedge fund vehicles. Hamish previously spent four years in the fund of hedge 
funds industry, working for Auda International and F&C Partners. Hamish is a Chartered 
Alternative Investment Analyst (CAIA). He holds a Bachelor of Laws and Bachelor of 
Commerce from the University of Canterbury and was admitted as a Barrister and Solicitor of 
the High Court of New Zealand in 1999. He is also admitted as a Solicitor of the Supreme 
Court of England and Wales. 

 Mr Barry Donaldson (NZ passport holder) is employed as the Financial Controller of the NZ 8.4
Manager and the Applicant. Barry joined Craigmore in 2011 and brings more than 10 years of 
senior management experience in the dairy industry working in both the co-operative and 
post-Fonterra corporate structures. Barry’s roles as Financial Controller for Westland Milk 
Products and Marlborough Cheese provide a solid basis for understanding dairying and dairy 
markets. In his most recent position with Synlait Milk Limited, Barry was responsible for the 
creation of systems and reporting design for the new dairy company. During a break from the 
dairy industry Barry was Financial Controller for Animates, where he led the due diligence for 
the merger of two companies which formed New Zealand’s first nationwide chain of pet retail 
stores. Barry is a chartered accountant and member of the NZ Institute of Chartered 
Accountants with a degree from the University of Otago, NZ. While working full time Barry 
completed his MBA through Massey University, NZ.  
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 Mr Reginald Brown (UK Citizen) is Chief Administrative Officer of the Investment Manager as 8.5
well as a partner of the Investment Manager. In this role Reg manages investor relationships 
and has overall responsibility for business support and development.  Prior to joining the 
Investment Manager, Reg served as Principal at Bank of America's Capital Markets Strategies 
division. At Bank of America he focused on originating, structuring and executing cross-border 
structured financing solutions.  Reg began his career at NatWest Markets' Global Structured 
Finance division where he rose to the position of Assistant Director.  Reg has a Bachelor's 
degree in Mathematics and Management Studies obtained from King's College, University of 
London.  

Management of the Orchard 

 It is intended that Trevelyan’s will provide management services pursuant to an Orchard 8.6
Management Agreement, and be responsible for day to day operations on the Land. 
Trevelyan’s is a New Zealand owned and operated company.  Trevelyan’s provides orchard 
management services through a wholly owned subsidiary company (Trevelyan’s Management 
Services Limited), so has experience in orchard management and advising on orchard 
practices. 

Demonstrated financial commitment – section 16(1)(b) 

 Trevelyan’s has entered into an Agreement for Sale and Purchase for the Land, on the basis 8.7
of a commitment by the Applicant to form a new entity to complete and fund the purchase.    
The total purchase price for the Land is $5,918,960 plus GST (if any).  The purchase price will 
be funded by the Applicant (from existing cash reserves and commitments by investors) and 
Trevelyans in proportion to their shareholdings in the purchasing entity, and approximately 

 A deposit of $591,896 was paid by the Applicant ) and 
Trevelyan’s ( ) on 5 May 2015. 

 The Applicant has received sufficient additional commitments from new direct investors and 8.8
from Craigmore Sustainables (Farming) N.V. through commitments made by the N.V. 
investors since the submission of the Farming Fund Application. As at the date of this 
application, the partners of the Applicant have contributed approximately  of 
capital (compared with  as at the date of the Farming Fund Application). 
Accordingly, no investment funds are being diverted from the implementation of the original 
Business Case as referred to in the Farming Fund Application.   

 The cost of implementing the Business Case for the Land will require investment from the 8.9
Applicant and the Applicant is committed to making that investment to realise the benefits from 
the development. 

Persons controlling the Applicant of good character – sections 16(1)(c) and (d)  

 We note that the OIO no longer requires statutory declarations as to the good character of the 8.10
individual(s) with control of the Applicant to be provided at the time an application for consent 
is made, and that the OIO will request such declarations at the time it requests the “true and 
correct” statutory declaration near the end of the assessment process. 

Citizenship/Residency – section 16(1)(e)(i) 

 Forbes Elworthy, Mark Cox, Che Charteris and Andrew Gibbs, being persons who exercise 8.11
control over the Applicant, are all citizens of New Zealand.  

Benefit to New Zealand – section 16(1)(e)(ii) and (iii) 

 Refer section 9 below. 8.12

Farm land advertising – section 16(1)(f)  

 In accordance with the Act the Land was advertised for sale on the open market by the 8.13
Vendor.  
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 The Land has been advertised as follows: 8.14

8.14.1 Internet: The Land has been advertised on the following websites: 

 www.trademe.co.nz from 6.2.2015 to 13.4.2015; (a)

 www.Professionals.co.nz from 6.2.2015 to 13.4.2015; (b)

 www.nrgrealty.co.nz from 6.2.2015 to 13.4.2015; (c)

 www.realestate.co.nz  from 6.2.2015 13.4.2015; (d)

 www.open2view.co.nz from 6.2.2015 13.4.2015 (e)

8.14.2 Newspapers: The Land was advertised in the:  

 Sunday Star Times on 22.2.2015 and 1.3.2015; (a)

 Te Puke Times on 19.2.2015, 26.2.2015 and 5.3.2015; (b)

 Property Guide on 20.2.2015, 27.2.2015, 6.3.2015 and 13.3.2015; and (c)

 Farmer's Weekly on 2.3.2015. (d)

8.14.3 Signboard: A signboard advertising the Land for sale was erected on 6.2.2015 and 
was still on site as of (at least) 13.4.2015. 

8.14.4 Exernal and internal Window Display: The Land was first advertised on 6.2.2015 and 
was still on site as of (at least) 13.4.2015. 

8.14.5 Direct mail out to database of 132 email recipients completed on 6.3.2015. 

 Attached at Appendix 14 are: 8.15

8.15.1 a copy of the letter from the Real Estate Agent confirming the advertising details and 
containing copies of some of the advertisements; 

8.15.2 copies of print outs of the website listings; and 

8.15.3 the results of the advertising in a letter from the real estate agent.    
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9 BENEFIT TO NEW ZEALAND - SECTION 16(1)(E)(II) AND (III) 
 The Applicant submits that its investment in the Land will, or is likely to, benefit New Zealand 9.1

as a whole, and in particular the Bay of Plenty and Canterbury regions.   

 Information relevant to the investment in the Land is included in: 9.2

9.2.1 the Business Case of the Craigmore Farming Group, which was included with the 
Farming Fund Application; and 

9.2.2 the Business Case relating to the Land, 

copies of which are attached at Appendices 12 and 13.   

Factors to assess benefit of investment to New Zealand – section 17 of the Act 

Section 17(2)(a)(i)  

Whether the investment will, or is likely to, result in the creation of new job 
opportunities in NZ or the retention of existing jobs in New Zealand that would or 
might otherwise be lost. 

Applicable 

 
The Applicant believes that this factor is relevant to the application. The investment will result in both 
the retention of existing jobs in New Zealand and the creation of new job opportunities. The orchard is 
currently managed by . The increased development and production 
resulting from the Applicant’s investment, and ongoing management of the Land will result in the 
creation of approximately 0.15 new indirect full time equivalent positions. Additional jobs are also likely 
to be created during the development of the Land. 

Details are set out in the Business Case for the Land (Appendix 13). 

This benefit will not likely occur without the Applicant’s investment. 

 

Section 17(2)(a)(ii)  

Whether the investment will, or is likely to, result in the introduction into New 
Zealand of new technology or business skills. 

Not 
Applicable 

The Applicant does not believe that this factor is relevant to the application. 

Section 17(2)(a)(iii)  

Whether the investment will, or is likely to, result in increased export receipts for 
New Zealand exporters. 

Applicable  

The Applicant believes that this factor is relevant to the application and is of high importance. 
Development of the Land, better management of the orchard operations and premiums resulting from 
the use of industry recognised sustainability programmes will lead to an increase in NZ export 
receipts.  
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Further details are set out in the Business Case for the Land (Appendix 13) and the Report at 
Appendix 15. 

This benefit will not likely occur without the Applicant’s investment. 

Section 17(2)(a)(iv) 

Whether the investment will, or is likely to, result in added market competition, 
greater efficiency or productivity, or enhanced domestic services, in New Zealand. 

Applicable  

The Applicant believes that this factor is relevant to the application and is of high importance.  

The purchase of the Land by the Applicant and additional development will enable greater productivity 
from the Land resulting from a programme of enhanced vine management.   

The investment will also enable continued expansion and development of the Applicant’s activities by 
the increase and diversification of its asset portfolio. 

Further details are set out in the Business Case for the Land (Appendix 13) and the Report at 
Appendix 16. 

The benefits arising from the development of the Land are unlikely to occur without the Applicant’s 
investment.  

Section 17(2)(a)(v)  

Whether the investment will, or is likely to, result in the introduction into New 
Zealand of additional investment for development purposes. 

Applicable 

The Applicant believes that this factor is relevant to the application and is of high importance. The 
Applicant intends to carry out substantial development of the Land to realise its full potential as a 
kiwifruit orchard operation, including: 

 redeveloping the canopy structure; 
 vine replanting; and 
 native planting. 

The additional investment for development of the Land and orchard operations will cost between 
 in the short term (four years).  

The Applicant also believes that this investment will provide it with additional scale and commercial 
momentum to raise further funds to then deploy into future farming / agricultural development 
opportunities. 

Additional detail on the potential further developments is set out in the Business Case for the Land 
(Appendix 13) and the Report at Appendix 17. 

In the opinion of the Applicant, it is unlikely that such investment would occur without the Applicant’s 
investment.  

 

Section 17(2)(a)(vi) 

Whether the investment will, or is likely to, result in increased processing in New 
Zealand of New Zealand’s primary products.  

Not 
Applicable 
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The Applicant does not believe that this factor is relevant to the application. While the investment will 
result in increased production of primary products, those primary products will not be processed in a 
“value-add” manner.  

The increased production will result in more supply through export packhouses and coolstores in New 
Zealand.  

Section 17(2)(b)  

Whether there are or will be adequate mechanisms in place for protecting or 
enhancing existing areas of significant indigenous vegetation and significant 
habitats of indigenous fauna, for example, any 1 or more of the following: 

– conditions as to pest control, fencing, fire control, erosion control, or riparian 
planting; 

– covenants over the land. 

Applicable 

The Applicant believes that this factor is relevant to the application and is of high importance.  

The Applicant intends to plant native trees areas along a neighbouring stream. The plantings will help 
increase the biodiversity on the orchard. 

The Applicant also intends to commission a biodiversity survey for the Land and develop a 
management plan, including considering putting in place legal protection where required.  This policy 
will include an ecological audit of the Land. 

The Applicant would also be prepared to accept conditions to the OIO consent that require the 
Applicant to consult with the Department of Conservation on the possible registration of instruments 
against the land titles of the Land to protect areas of ecological value. 

This benefit will not likely occur without the Applicant’s investment. 

Section 17(2)(c)  

Whether there are or will be adequate mechanisms in place for:  

– protecting or enhancing existing areas of significant habitats of trout, salmon, 
wildlife protected under section 3 of the Wildlife Act 1953, and game as defined 
in sections 2(1) of that Act (for example, any 1 or more of the mechanisms 
referred to in paragraph (b)(i) and (ii)); and  

– providing, protecting, or improving walking access to those habitats by the 
public or any section of the public. 

Not 
Applicable 

The Applicant does not believe that this factor is relevant to the application.  

The Applicant does not believe that the Land includes existing areas of significant habitats of trout, 
salmon or wildlife protected under section 3 of the Wildlife Act 1953 and game under section 2(1) of 
that Act. 
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Section 17(2)(d)  

Whether there are or will be adequate mechanisms in place for protecting or 
enhancing historic heritage within the relevant land, for example, any 1 or more of 
the following:  

– conditions for conservation (including maintenance and restoration) and access;  

– agreement to support registration of any historic place, historic area, wahi tapu, 
or wahi tapu area under the Historic Places Act 1993; 

– agreement to execute a heritage covenant;  

– compliance with existing covenants.  

Not 
Applicable 

The Applicant is not aware of any historic heritage elements relating to the Land that require protection 
or enhancement. The Land Information Memorandum obtained for the Land indicates that there are no 
buildings, structures, sites or trees on the Land that are subject to heritage or archaeological 
protection. 

The Certificate from Grayson Neal Limited for the purposes of Schedule 1 of the Act confirms that the 
Land does not include an historic place or historic area, or a registered Wahi Tapu or Wahi Tapu Area 
under the Historic Places Act 1993.  

Section 17(2)(e)  

Whether there are or will be adequate mechanisms in place for providing, 
protecting, or improving walking access over the relevant land or a relevant part of 
that land by the public or any section of the public. 

Not 
Applicable 

The Applicant does not believe that this factor is relevant to the application.  

There is no existing public walking access over the Land to be maintained or protected. 

However, the Applicant would be prepared to accept conditions to the OIO consent that require the 
Applicant to consult with the Walking Access Commission regarding possible public access (subject to 
safety and operational concerns).  

Section 17(2)(f)  

If the relevant land is or includes foreshore, seabed, or a bed of a river or lake, 
whether that foreshore, seabed, riverbed, or lakebed has been offered to the Crown 
in accordance with regulations. 

Not 
Applicable 

The Certificate from Grayson Neal Limited confirms that the Land is not, and does not include, any 
foreshore, seabed or the bed of a river or lake.  

REGULATION 28 

Regulation 28(a)  

Whether the overseas investment will, or is likely to, result in other consequential 
benefits to New Zealand (whether tangible or intangible benefits (such as, for 
example, additional investments in New Zealand or sponsorship of community 
projects)). 

Applicable 

The Applicant believes that this factor is relevant to the application.  A report containing detail of the 
likely consequential benefits of the overseas investment is attached as Appendix 18. 
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These benefits will not likely occur without the Applicant’s investment. 

Regulation 28(b)  

Whether the relevant overseas person is a key person in a key industry of a country 
with which New Zealand will, or is likely to, benefit from having improved relations. 

Not 
Applicable 

The Applicant does not believe that this factor is relevant to the application  

Regulation 28(c)  

Whether refusing the application for consent will, or is likely to:  

– adversely affect New Zealand's image overseas or its trade or international 
relations; 

– result in New Zealand breaching any of its international obligations. 

Not 
Applicable 

The Applicant does not believe that this factor is relevant to the application. 

Regulation 28(d)  

Whether granting the application for consent will, or is likely to, result in the owner 
of the relevant land undertaking other significant investment in New Zealand.  

Not 
Applicable 

The Applicant does not believe that this factor is relevant to the application. 

The letter from the Vendors’ solicitor at Appendix 6 confirms that the Vendors intend to use the sale 
proceeds from the Land to fund general maintenance and upkeep of the two other kiwifruit orchards 
they own, to repay debt and fund their retirement. 

Regulation 28(e)  

Whether the relevant overseas person has previously undertaken investments that 
have been, or are, of benefit to New Zealand. 

Applicable 

The Applicant believes that this factor is relevant to the application and is of high importance.  

A report detailing the Applicant’s previous investments is attached at Appendix 19. 

Regulation 28(f)  

Whether the overseas investment will, or is likely to, give effect to or advance a 
significant Government policy or strategy. 

Applicable 

The Applicant believes that this factor is relevant to the application and is of high importance.  

A report detailing how the investment will, or is likely to, give effect to or advance a significant 
Government policy or strategy is attached as Appendix 20.   

These benefits will not likely occur without the Applicant’s investment.  
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Regulation 28(g)  

Whether the overseas investment will, or is likely to, enhance the ongoing viability 
of other overseas investments undertaken by the relevant overseas person. 

Applicable 

The Applicant believes that this factor is relevant to the application and is of high importance. The 
investment will strengthen the balance sheet of the Applicant, improving the diversification of the 
investment in the existing farms owned by the Applicant and its subsidiaries and increasing cashflow 
for further development and non-commercial activities such as environmental protection. 

Regulation 28(h)  

Whether the overseas investment will, or is likely to, assist New Zealand to 
maintain New Zealand control of strategically important infrastructure on sensitive 
land. 

Not 
Applicable 

The Applicant does not believe that this factor is relevant to the application. The Land does not contain 
strategically important infrastructure. 

Regulation 28(i)  

Whether New Zealand's economic interests will be adequately promoted by the 
overseas investment, including, for example, matters such as all or any of the 
following: 

– whether New Zealand will become a more reliable supplier of primary products 
in the future; 

– whether New Zealand's ability to supply the global economy with a product that 
forms an important part of New Zealand's export earnings will be less likely to 
be controlled by a single overseas person or its associates; 

– whether New Zealand's strategic and security interests are or will be enhanced; 

– whether New Zealand's key economic capacity is or will be improved. 

Applicable  

The Applicant believes that this factor is relevant to the application and is of high importance. The 
Applicant’s investment in the Land and the associated development will result in increased and more 
reliable production from the Land, and New Zealand’s key economic capacity in orcharding will be 
improved by the additional investment. 

Further detail is set out in the Business Case for the Land in Appendix 13 and the Report in Appendix 
21. 

These benefits will not likely occur without the Applicant’s investment. 

Regulation 28(j)  

The extent to which persons who are not overseas persons (New Zealanders) will 
be, or are likely to be, able to oversee, or participate in, the overseas investment 
and any relevant overseas person, including, for example, matters such as all or 
any of the following: 

– whether there is or will be any requirement that 1 or more New Zealanders 
must be part of a relevant overseas person's governing body; 

– whether a relevant overseas person is or will be incorporated in New Zealand: 

– whether a relevant overseas person has or will have its head office or principal 
place of business in New Zealand; 

Applicable  
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– whether a relevant overseas person is or will be a party to a listing agreement 
with NZX Limited or any other registered exchange that operates a securities 
market in New Zealand; 

– the extent to which New Zealanders have or will have any partial ownership or 
controlling stake in the overseas investment or in a relevant overseas person; 

– the extent to which ownership or control of the overseas investment or of a 
relevant overseas person is or will be dispersed amongst a number of non-
associated overseas persons. 

The Applicant believes that that this factor is relevant to the application and is of high importance. A 
report containing detail of the extent to which persons who are not overseas persons will be, or are 
likely to be, able to oversee, or participate in, the overseas investment and any relevant overseas 
person is attached as Appendix 22  

THE COUNTERFACTUAL TEST 

 Following the High Court decision in Tiroa E and Te Hape B Trusts v Chief Executive of Land 9.3
Information (CIV-2012-484-000101, Miller J), we set out below an analysis of the application 
of the counterfactual test to this application, i.e. “what will happen without the investment?” 

 We have considered two possible scenarios in respect of the Land: 9.4

9.4.1 Purchase by an alternative purchaser; and 

9.4.2 Retention of the Land by the Vendor, due to there being no alternative purchaser, or 
due to the Vendor’s price expectations not being met for a sale of the Land.  

 The letter from the Vendors’ solicitor (Appendix 6) and the letter from the Vendors’ real estate 9.5
agent (Appendix 14) note that: 

9.5.1 While there were a number of expressions of interest as a result of the advertising, 
only one other verbal offer for the Land was received from a local kiwifruit grower that 
was not accepted; and 

9.5.2 The Vendors’ view is that if OIO consent is not granted to the Applicant, the Vendor 
would in the short term retain the property, while continuing to look for a purchaser of 
the Land as five smaller lots. 

Accordingly, the likely counterfactual is that the Vendors will retain the Land, although it may 
continue to be marketed for sale as five smaller lots. 

 Accordingly, the Applicant’s view is that the likely counterfactual would be that the Land would 9.6
be retained by the Vendors (at least in the short to medium term, depending on how long it 
takes for a successful sale of the Land to be achieved), but no capital investment in 
development to improve the productivity of the Land or the sustainability of its produce would 
occur, given the Vendors’ current intention to sell the Land. 

 Therefore, the Applicant submits that none of the benefits set out in this application would 9.7
likely occur if the Applicant did not acquire the Land. 

 Should the OIO take a more conservative view of the counterfactual and consider that the 9.8
purchase by an alternative purchaser should be used as the counterfactual, the Applicant 
submits that its purchase of the Land would bring the following benefits in addition to any that 
might result from the purchase by an alternative purchaser:  

9.8.1 The Applicant is prepared to commit to development of the Land. While another 
purchaser may also carry out some development, there is no certainty that any 
development would take place, or as to the scale or level of investment in the 
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development, and no guarantee as to the timing of the capital works. The Applicant 
already has access to the funds required for the development and has an intention to 
carry out the development.  Also, by virtue of the Applicant’s status as an overseas 
person and requiring OIO approval, its compliance with its plans to develop the Land 
can be monitored by the OIO, such that the likelihood of it taking place is much more 
certain. 

9.8.2 The Applicant is likely to undertake a higher level and quality of development than the 
average New Zealand kiwifruit farmer. This is evidenced by the quality of the initial 
conversion work already carried out on the Landsend and Wairepo properties. 

9.8.3 The above factors mean that there is no guarantee that if the Land was acquired by 
another purchaser the same level of development and associated products/export and 
employment benefits specific to the Land described in the Business Case attached to 
this application will occur over the four year timeframe proposed by the Applicant.    

9.8.4 Other benefits claimed by the Applicant in relation to the Land would not occur, or 
would be less likely to occur, including: 

 The natural efficiencies that will arise from the scale of the Applicant’s existing (a)
land holdings and farming/agricultural operations, and the inclusion of the Land 
in the Applicant’s wider business plan, especially if the land is sold to five 
separate owners as smaller kiwifruit orchards.  

 The purchase of the Land by the Applicant will support the Applicant’s wider (b)
business plan and the benefits must be assessed in the context of the overall 
business plan as well as on a property-by-property basis. The purchase and 
successful development of properties that support the Applicant’s business plan 
will help to attract more investors to the Farming Fund, resulting in further 
capital that will be available for investment by the Applicant in further 
development opportunities. 

 The Applicant is committed to sustainability and will be undertaking its own (c)
biodiversity studies of each property within its portfolio now that approval under 
the Farming Fund Application has given the Applicant the additional financial 
stability to implement a more robust environmental policy. The Applicant is 
willing to accept conditions to an OIO consent that will require the Applicant to 
engage with the Department of Conservation and the Walking Access 
Commission on the possible registration of instruments against relevant land 
titles to protect areas of ecological value and provide reasonable walking 
access. No New Zealand purchaser can be expected or required to undertake 
equivalent measures. 

 If the land was purchased by a New Zealander, any investment for development (d)
purposes is less likely to be sourced from overseas, i.e. it would not result in the 
“introduction into New Zealand of additional investment for development 
purposes” (section 17(2)(a)(v)). 

 In addition, a potential New Zealand under-bidder is more likely to divert funding (e)
from other potential New Zealand development opportunities in order to fund 
development on the Land. Therefore, the Applicant’s investment is more likely 
to generate ‘additional’ overall development benefits for New Zealand than the 
potential domestic under-bidder. 

 We also note that this was a voluntary sale of land by the Vendor. It is not a 9.9
receivership/liquidation scenario under which the land must be sold. The investment is the 
result of the Vendor exercising its freedom of choice to contract with its preferred purchaser.  
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10 DECLARATION IN SUPPORT OF APPLICATION – SECTION 23(1)(D) 

 Pursuant to section 23(1)(d) of the Act we attach an unsigned copy of the draft statutory 10.1
declaration from a director of the General Partner of the Applicant, verifying that the 
information contained in this application is true and correct.  The signed declaration will be 
provided once we have received confirmation from the Overseas Investment Office that there 
are no further documents or particulars required by the Overseas Investment Office for its 
consideration of this application. 

11 GENERAL 

Notices to be sent to the Applicant’s solicitors 

 The address for service of the Applicant is the Applicant’s solicitors: 11.1

Duncan Cotterill  
PO Box 5  
Christchurch 8140 

Attn: Michael Beck 

Phone: (03) 379 2430 
Fax: (03) 379 7097 
Email: michael.beck@duncancotterill.com 

Application fee – section 23(1)(f) 

 Enclosed is a cheque for $19,524.44 being the fee for this application. 11.2

Information for public release 

 The proposed investment by the Applicant and the information provided by the Applicant is 11.3
commercially sensitive information.  Accordingly, the Applicant seeks confidentiality for: 

11.3.1 all information contained in or attached to this application, the fact of the proposed 
investment, and the identity of the parties; and 

11.3.2 immediately following any public announcement, all information contained in this 
application. 

 Consistent with the Overseas Investment Office’s usual practice, we request on behalf of the 11.4
Applicant that we be consulted before the form of any consent notification is finalised. 

 We would be grateful if you would notify us of any request you receive under the Official 11.5
Information Act 1982 for the disclosure of any of the information contained in this application. 

Date for determination 

 The purchase of the Land is conditional upon the Overseas Investment Office consenting to 11.6
the overseas investment by 17 August 2015. 
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Further information 

 Should you have any questions in relation to this application please contact us on the contact 11.7
details shown above. 

Yours faithfully 

Michael Beck 
Solicitor 
michael.beck@duncancotterill.com 

Signed for and on behalf of Craigmore 
Farming NZ Limited Partnership by its 
General Partner Craigmore Farming GP 
Limited, as Applicant 

[Authorised officer] 
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REPORT: SECTION 17(2)(A)(III) OVERSEAS INVESTMENT ACT  - INCREASED EXPORT RECEIPTS 

Direct Impact on Export Receipts 

1 The investment in development and new technologies, and better management of 
orchard operations will increase NZ export receipts in the short-medium term. 
Furthermore, the application of industry recognised sustainability programmes will 
improve marketability and further increase NZ export receipts over both the short and 
the longer term. 

2 Kiwifruit exports – The Applicant estimates a likely increase of approximately  
trays of kiwifruit per year from the Land within 4 years, nearly all of which will be 
exported, with an estimated worth of  per year.  

3 Trevelyan’s Pack and Cool Limited have developed industry recognised sustainability 
programmes. Together with the Applicant, the plan is to enter into a Service Level 
Agreement with  to collaborate on developing supply arrangements with 
offshore customers who are willing to pay a premium for kiwifruit farmed in a 
sustainable manner. It is expected that this would add  premium to each tray of 
kiwifruit exported overseas, equating to approximately  per annum in 
additional export income within 2-3 years.  

Flow-on impact on export receipts 

4 In addition there will be longer-term impacts on production as the Applicant is able to 
implement a more rigorous sustainability framework, and therefore assist the New 
Zealand orchard industry increasing the marketability of its exports in an increasingly 
discerning global marketplace (especially in terms of social and environmental 
impacts of production).  
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REPORT: SECTION 17(2)(A)(IV) OVERSEAS INVESTMENT ACT  - ADDED MARKET COMPETITION, 
GREATER EFFICIENCY OR PRODUCTIVITY, ENHANCED DOMESTIC SERVICE 

1 The investment will result in greater efficiency and productivity by supporting the 
Applicant’s wider Business Case. 

The Development 

2 The analysis set out in the Business Case shows that the on-orchard development 
proposed by the Applicant will enable greater productivity on the orchard, seen in 
increased kiwifruit production. 

3 As an owner of the Land (as opposed to operating the orchard as tenant), the 
Applicant will  accrue productivity and development gains that tenants seldom have 
incentives to deliver, preferring instead to pursue short term gains. Owner-operators 
are more inclined to proactively invest in the soil, facilities and other infrastructure, 
technology, plant-genetics and other improvements that lift the productivity of the 
orchards over the medium and long term.  

4 It is intended that Trevelyan’s will provide management services pursuant to an 
Orchard Management Agreement, and be responsible for day to day operations on 
the Land. Trevelyan’s is a New Zealand owned and operated company.  Trevelyan’s 
currently provides orchard management services to third parties through a wholly 
owned subsidiary company (Trevelyan’s Management Services Limited), so has 
experience in orchard management and advising on orchard practices. Trevelyan’s 
multiple management contracts (including for the Land) will likely create efficiencies in 
the management of those orchard operations. 

5 As recorded in the Heads of Agreement, the Applicant and Trevelyan’s intend to co-
invest alongside each other to build a kiwifruit orchard business. The acquisition of 
the Land is the second purchase being made pursuant to the Heads of Agreement. 
The acquisition of further kiwifruit orchards in furtherance of the joint venture will allow 
the Applicant and the Farming Fund to benefit from efficiencies and economies of 
scale as the size of the kiwifruit orchard business expands. 

6 The Land is within a reasonable proximity of the Kirimini Orchard (owned by the 
Applicant and Trevelyan’s). It is intended that the Land will become part of the 
Applicant’s wider group of Te Puke kiwifruit orchards. If OIO consent is obtained 
Trevelyan’s will oversee management of the Land together with the Kirimini Orchard, 
resulting in management and operational efficiencies, and creating natural 
efficiencies through the benefits that come from scale.  

The Farming Fund Business Case 

7 In respect of greater efficiency or productivity, the investment will also enable 
continued expansion and development of the Applicant’s activities by the increase 
and diversification of its asset portfolio, which will further increase the benefits 
identified in the Farming Fund Application, including: 

7.1 attracting additional investors, which creates a more secure funding source to 
support improved farm development (and hence, greater wealth creation, 
employment and export receipts); and 

7.2 diversification, which results in reduced risk and more consistent returns 
across the whole farming portfolio and is in turn likely to lead to increased 
investment in the Applicant, enabling the Applicant to take up further 
investment and riskier development opportunities. 
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REPORT: SECTION 17(2)(A)(VI)  - INCREASED INVESTMENT FOR DEVELOPMENT PURPOSES 

Direct development investment 

1 The Applicant intends to carry out development of the Land to realise its full potential. 
The additional investment for development of the Land and orchard operations will 
cost approximately  in the short term ).  

2 Additional detail on the developments is set out in the Business Case. 

Indirect development investment 

3 The Applicant also believes that this purchase will provide it with additional scale and 
commercial momentum to raise further funds to then deploy into future farming and 
agriculture development opportunities. Typical developments include expansion of 
pivot irrigation infrastructure, additional dairy infrastructure (sheds etc), and purchase 
of shares in milk processing facilities (e.g. Fonterra shares to contribute to the cost of 
milk processing facilities in Canterbury).  There are also much bigger opportunities, 
such as the central plains water and Hurunui irrigation schemes which will irrigate 
120,000 ha of dry land, requiring at least  of on-farm development 
(irrigation, pasture, fencing, some dairy sheds, livestock etc). 

The Farming Fund Business Case 

4 The investment will also enable continued expansion and development of the 
Applicant’s activities by the increase and diversification of its asset portfolio. 
Diversification results in reduced risk and more consistent returns across the whole 
farming portfolio. These factors are in turn likely to lead to increased investment in the 
Applicant by overseas investors, enabling the Applicant to take up further investment 
and riskier development opportunities. 
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REPORT: REGULATION 28(A)  - OTHER CONSEQUENTIAL BENEFITS 

Further consequential benefits of the investment include: 

1 The investment further supports the Business Case of the Craigmore Farming Group, 
and the benefits that will arise from the implementation of that Business Case and the 
expansion of the Applicant’s portfolio, which were set out in detail in the Farming 
Fund Application. The benefits arising from the investment must be assessed in the 
context of the overall Business Case as well as specifically in relation to the Land. 
The purchase and successful development of properties that support the Applicant’s 
business plan will help to attract more investors to the Farming Fund, resulting in 
further capital that will be available for investment by the Applicant in other 
development opportunities. 

2 The investment in the Land will further diversify the portfolio of assets held by the 
Applicant and the income streams generated by those assets. Diversification results 
in reduced risk and more consistent returns across the whole farming portfolio. This 
will make it more justifiable to undertake development projects in the future, many of 
which have a higher level of risk to the underlying returns. This diversification and the 
potential for increased returns from the Land will also increase the marketability of the 
investments in the Applicant and the Farming Fund, attracting additional overseas 
capital from both new and existing investors.  
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REPORT: REGULATION 28(I)  - PROMOTION OF NEW ZEALAND’S ECONOMIC INTERESTS 

New Zealand will become a more reliable supplier of primary products 

1 The Applicant believes that its acquisition and development of the Land will result in 
increased and more reliable production and increase the supply of primary products 
from New Zealand.  For example, in addition to development of the Land, resulting in 
increased production from the Land of approximately  of kiwifruit per 
annum, the other developments will improve reliability of production from the Land. 

Control by a Single Overseas Person 

2 The Applicant is an overseas person as it is more than 25% owned by Craigmore 
Sustainables (Farming) N.V. The ultimate ownership in Craigmore Sustainables 
(Farming) N.V. is widely disbursed amongst a number of non-associated overseas 
persons. 

3 The Applicant is a Limited Partnership and the management of the Applicant is 
carried out by the General Partner, Craigmore Farming GP Limited, which is 100% 
New Zealand owned and operated.  

4 Accordingly, the Applicant’s acquisition of the Land will not result in New Zealand's 
ability to supply the global economy with a product that forms an important part of 
New Zealand's export earnings being controlled by a single overseas person or its 
associates. 

New Zealand's key economic capacity will be improved 

5 The Applicant believes that its investment in the Land will enable New Zealand’s key 
economic capacity in pastoral farming to be improved. The Applicant, as a signatory 
of the UNPRI and as a responsible investor has a stronger focus on sustainability 
than most corporate farmers. The investment will enable the Applicant to promote 
and implement sustainability policies on the Land. The Applicant is also committed to  
undertaking research into alternative methods of production e.g. commercial 
assessment of biological farming (i.e. an emerging philosophy of farming with fewer 
and better utilised chemical fertilisers and chemical compounds, and more soil and 
animal-friendly farming practices).  

6 Trevelyan’s have developed industry recognised sustainability programmes.  
Trevelyan’s together with the Applicant, plan to enter a Service Level Agreement with 

 to collaborate on developing supply arrangements with offshore customers 
who are willing to pay a premium for kiwifruit farmed in a sustainable manner. It is 
expected that this would add  premium to each tray of kiwifruit exported 
overseas, equating to approximately  per annum in additional export 
income within . 
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REPORT: REGULATION 28(J) – OVERSIGHT OR PARTICIPATION BY NEW ZEALANDERS 

Management by New Zealand citizens  

1 Persons who are not overseas persons (New Zealanders) will be able to oversee, or 
participate in, the investment due to the involvement of Forbes Elworthy, Mark Cox, 
Che Charteris and Andrew Gibbs who are all New Zealand citizens. 

2 Forbes Herbert Elworthy is: 

2.1 the senior equity and controlling partner of the  

 
 

2.2 a director of the General Partner, together with Mark Cox, Che Charteris and 
Andrew Gibbs (also New Zealanders); and 

2.3 a director of the Farm Manager (Craigmore Sustainables NZ Limited), 
together with Mark Cox and Che Charteris (also New Zealanders); and 

2.4 the ultimate 100% shareholder of Craigmore Farming Co Limited (the parent 
company of the Farm Manager and the General Partner).  Accordingly, 
Forbes Elworthy indirectly owns 100% of the Farm Manager and the General 
Partner. 

3 Mark Cox, Che Charteris and Andrew Gibbs are also directors of the General Partner. 
Forbes Elworthy, Mark Cox, Che Charteris and Andrew Gibbs are the only four 
directors of that company. 

4 Mark Cox and Che Charteris are also directors of the Farm Manager.  Forbes 
Elworthy, Mark Cox and Che Charteris are the only three directors of that company. 

5 Mark Cox, Che Charteris, Andrew Horsbrugh, Dion Gordon (Wairepo Dairy Limited), 
Francois Didier Yves Tillard (Anmore Dairy Limited), Aaron Berry (Ardwell Dairy 
Limited and Cairndale Dairy Limited) and James Edward Trevelyan (Kirimini Orchard 
Limited) are also the only directors of the subsidiary companies of the Applicant. 

6 Accordingly, day-to-day management of the Land will be carried out by New Zealand 
companies 100% owned by a New Zealand citizen and 100% managed by New 
Zealanders. 

 

  
 

  
 

Limited Partnership Structure 

9 The Applicant is a limited partnership incorporated under the Limited Partnerships Act 
2008. 

10 The purpose of the Limited Partnerships Act is to: 

“…establish a modern regulatory regime for limited partnerships that- 
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(a) Gives the business community in New Zealand the option of a flexible and 
internationally recognised business structure similar to limited partnerships in use 
in overseas jurisdictions; and 

(b) Facilitates the development of the venture capital industry in New Zealand.” 

11 The Act creates two classes of partner within a Limited Partnership: 

11.1 General Partners – are responsible for the management of the limited 
partnership and are jointly and severally liable for all debts and liabilities of 
the partnership; 

11.2 Limited Partners – are not permitted to take part in the management of the 
limited partnership, and are not liable for the debts and liabilities of the 
partnership.  

12 While the Applicant is an overseas person by virtue of Craigmore Sustainables 
(Farming) N.V. holding more than 25% of the Applicant’s securities, Craigmore 
Sustainables (Farming) N.V., and all other overseas investors, are limited partners.  
They make capital contributions but are not permitted to take part in the management 
of the Applicant.  A limited partner is effectively a sleeping partner.  The management 
is carried out by the General Partner, Craigmore Farming GP Ltd, which is 100% New 
Zealand owned and operated. 

13 Accordingly, in contrast to the control associated with a 95% shareholding in a 
company, even though the Farming Fund may acquire up to a 95% partnership 
interest in the Applicant, that interest does not give it control of the operations or 
management of the limited partnership, which remain the responsibility of the General 
Partner. 

Structure of the Purchasing Entity 

14 The entity that acquires that Land will be a joint venture between Craigmore Farming 
NZ LP (as to ) and Trevelyan’s Pack and Cool Limited (Trevelyan’s) (as to 

.  Trevelyan’s will have the right to appoint 1 of the 4 directors, and the 
Trevelyan’s appointee is likely to be a New Zealand citizen. The other 3 directors, 
appointed by Craigmore Farming NZ LP, are also likely to be NZ citizens. 

15 The Land will be held by an entity incorporated in New Zealand.  That entity, the 
General Partner and the Farm Manager will be subject to New Zealand law, including 
new restrictions placed on New Zealand companies and limited partnerships by the 
amendments to the Companies Act 1993 and the Limited Partnerships Act 2008 as 
contained in the Companies Amendment Act 2014 and the Limited Partnerships 
Amendment Act 2014.This includes from 27 October 2015, the requirement for a New 
Zealand resident director and from 28 February 2015, the requirement for a limited 
partnership to have a NZ resident general partner. 

Disbursement of the overseas ownership or control 

16 The partnership interest held by Craigmore Sustainables (Farming) N.V. is effectively 
disbursed amongst a number of non-associated overseas persons. 

Management of the Orchard 

17 It is intended that Trevelyan’s will provide management services pursuant to an 
Orchard Management Agreement, and be responsible for day to day operations on 
the Land. Trevelyan’s is a New Zealand owned and operated company.   
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