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7. Therefore our view is that NZ Binxi is also in breach of conditions 5 and 7 which 
required the development to begin by 10 May 2018 (the staff accommodation) 

and 10 May 2019 (the office). As the development has not occurred in 
accordance with the representations made at the time of NZ Binxi’s application, 
we asked NZ Binxi to consider voluntarily disposing of the land. While the OIO’s 
view is that NZ Binxi remains in breach of its conditions we are not minded to 

pursue disposal at this time. We do, however, expect that the development will 
be completed by 10 May 2021 in accordance with condition 6 and 8.  

8. However we are issuing this compliance letter noting our concerns above and 
require going forward that NZ Binxi report on, and provide evidence of, 

progress made towards the development in 6 monthly2 increments as follows: 

(a) On receipt of this letter please confirm who will be undertaking the 
development work and a firm timeline for completing the development 

works. 

(b) By the date of the next annual report – 30 October 2019 – provide an 
update on the development accompanied by photographic evidence. 

(c) By 31 May 2020 provide a further report on the progress of the 

development accompanied by photographic evidence. 

(d) By 30 October 2020 provide a further report on the progress of the 
development accompanied by photographic evidence. 

(e) By 31 May 2021 provide a further report on the progress of the 
development accompanied by photographic evidence. 

(f) By 30 October 2021 provide a final report with photographs of the 
completed development along with the name, role and employment 

contract of the person employed as required by condition 9.     

9. Please ensure the reports detailed above are received on time as late reporting 
may attract a $500 administration penalty.  

10. Also should it become clear to us that the development has not started, or has 

not progressed sufficiently within the required timeframes we will consider 
stronger enforcement action as signalled in our letter dated 6 March 2019 - this 
could include seeking a court order for disposal of the land.   

11. Finally, we remind NZ Binxi that it is a privilege for overseas persons to own 
sensitive land in New Zealand.  

Yours sincerely 

Gary Bailey Anna Sinclair 

Senior Investigator Senior Solicitor 
Overseas Investment Office Overseas Investment Office 
DDI: +64 4 831 1666 DDI: +64 4 474 1010 
Email: gbailey@linz.govt.nz Email: asinclair@linz.govt.nz 

                                           
2 We rely on conditions 11 and 13 for this increased monitoring of NZ Binxi. We reserve the right to issue 
notices under section 38 or 40.   

s9(2)(a) s9(2)(a)







































































Information in and attached to this report may be legally privileged 

A3494956 

Triage Report – Monitoring Incident 
201520010 & 201610121 – NZ Binxi (Oamaru) Foods 
Limited 

Key information 

Incident date 6/05/2020 

Triage date 12/05/2020 

Referral person Danielle Stephens 

Suspected breach type Breach of a condition  

 

Details of asset and date consented 

1. NZ Binxi (Oamaru) Foods Limited (201520010) (Binxi) obtained consent to acquire a total 
shareholding of 100 percent of Lean Meats Oamaru Ltd on 20 July 2015. The consent holder 
owns approximately 6.9940ha of land at 7 Redcastle Road, Oamaru. 

2. Binxi (201610121) also obtained consent to acquire 5.3806ha of land at 10 Shortland Road, 
Oamaru on 27 June 2016. 

Consent holder 
3. Heilongjiang Binxi Cattle Industry Co Ltd is incorporated in China, and is the sole 

shareholder of Binxi. The consent holder is ultimately owned by  

4. A variation was sought and later granted for Special Conditions 3, 4, 5 and 6 on 6 August 
2018 (201520010).  

Brief summary of information reviewed/inquiries made  
5. The OIO received a letter from Duncan Cotterill on 17 April 2020 requesting an extension 

for Special Conditions 4 (201520010) and 6, 8 and 9 (201610121) due to the COVID-19 
response.  

6. It is likely the delays will extend the completion of the freezing works until July 2021, and 
staff accommodation and offices until November 2021.  

7. The consent holder is seeking confirmation that OIO would not take any enforcement action 
due to these delays. 

Assessment  
8. On the basis of the information currently available: 

Question Y/N Basis for answer 

Does there appear to have been a  
breach of a condition of consent? 

  

Is the breach likely to impact on the 
delivery of key benefits/commitments?   
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Question Y/N Basis for answer 

Is the Incident within the limitation 
period?   

Is the investor complying with the other 
conditions of this consent? 

  

Has the investor complied with their 
OIO obligations generally? N Variation on developments and FTE 

obtained 2018. 

Is there another regulatory or 
disciplinary body that has more 
appropriate jurisdiction or powers than 
the OIO to consider this?  

  

Recommendation 
9. Based on my review of the information, I recommend: 

Recommendation Tick Basis for answer 

The Incident progress to Assessment 
phase.    

No further action be taken and the 
Incident be closed   

An Enforcement Tool be deployed and 
then the Incident be closed   

 

Sarah Scott Agree:  

Disagree:  

Amend as marked:  

  

Pedro Morgan/Sarah Scott  
Principal Advisor Enforcement Date: 

12/05/2020 
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Jeremy Ford Agree:  

Disagree:  

Amend as marked:  

  

Jeremy Ford 
Manager Enforcement Date: 

12/05/2020 

 

 

Notes for Assessment Team [Screening Group to complete] 

Questions Notes 

Assessment team member(s) 
 
 
 

Date to report back to Screening 
Group (20 working days)  

Comments or guidance on areas 
to review 

Apply interim enforcement policy and determine which 
step is best suited – extension or variation? 
 

  



Information in and attached to this report may be legally privileged 

4 

APPENDIX A: Conditions of consent 
 
Decision Date 
 

1 December 2015  

Varied on 

28 June 2019 

Interpretation 

Any term or expression that is defined in the Overseas Investment Act 2005 and used, but not 
defined, in this consent has the same meaning as in the Overseas Investment Act 2005. 

Act means the Overseas Investment Act 2005. 

Application Letter means the application letter dated 15 July 2015. 

Business Plan means the business plan set out in Appendix 12 of the Application Letter, as 
amended by the Application to Vary Conditions of Consent dated [x]. 

Consent Holder means NZ Binxi (Oamaru) Foods Limited. 

Facility means the meat processing facility located upon the Land.  

Individuals with Control means: 

(a) the individuals who have, directly or indirectly, a 25% or more ownership or control 
interest in the Consent Holder or a Parent of the Consent Holder; and 

(b) the members of the governing body of the Consent Holder or a Parent of the Consent 
Holder; and 

(c) includes, for the avoidance of doubt, the members of the governing body of NZ 
Binxi (Oamaru) Foods Limited and Heilongjiang Binxi Cattle Industry Co Limited. 

Investment means the Consent Holder’s acquisition of rights or interests in up to 100% of the 
issued share capital in Lean Meats Oamaru Limited which owns or controls a freehold interest 
in the Land. 

Land means the land contained in certificates of title 222052, 440537 and 46609 (Otago 
Registry). 

Special Land means the qualifying foreshore and seabed located within record of 
title 222052. 

OIO means the Overseas Investment Office. 

Parent of Consent Holder means a person that has, directly or indirectly, a 25% or more 
ownership or control interest in the Consent Holder, and includes a person that has, directly or 
indirectly, a 25% or more ownership or control interest in another Parent of the Consent 
Holder.  

Regulations means the Overseas Investment Regulations 2005. 

Settlement Date means the date the acquisition of the Investment took place. 

Variation means the variation to consent conditions granted on 28 June 2019 in relation to the 
Applicant’s Application to Vary Conditions of Consent dated 17 June 2019. 
 

 

Special Conditions 
Consent is granted subject to the following conditions:  
When the transaction must given effect 
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1. The consent will lapse if the Investment has not been acquired by and transferred to the 
Consent Holder within twelve months of the date of consent. 

Good character 

2. The Individuals with Control must: 

(a) continue to be of good character; and 

(b) not become an individual of the kind referred to in section 15 or 16 of the 
Immigration Act 2009. 

Employment condition 

3. The Consent Holder must increase the number of job opportunities at the Target on the 
Land Facility by: 

(a) 4 full time equivalent employees substantially in accordance with section 6 of the 
Business Plan by 31 December 2020; and 

(b) by a further 30 full time equivalent employees by 31 December 2025. 

Additional investment condition 

4. The Consent Holder must introduce additional investment of at least $6,450,000 
$7,050,000 into New Zealand for development purposes and use this investment to 
implement the developments described in section 5 of the Business Plan (and summarised 
below) substantially in accordance with the Business Plan by 31 December 2018 by the 
dates in the table below:  

Scheduled Year 

Date by which 
Development 
must occur 

Development Estimated Cost 

2017 

30 December 
2025 

Dedicated Beef Processing Room $1,200,000 

2017-2018 

30 December 
2020 

Cold Storage, Blast Freezing and Load-
Out Facilities 

$5,000,000 

$5,500,000 - 
$6,000,000 

2018 

30 December 
2020 

Boiler Replacement 
$250,000 

$350,000 

 Total Expenditure 
$6,450,000 

$7,050,000 - 
$7,550,000 

Increased processing condition 

5. The Consent Holder must increase the number of cattle and sheep processed at the plant 
on the Land Facility for each of the calendar years 2016, 2017 and 2018 2019 and 2020 
substantially as set out in the table below: 

Year Number of Cattle Beef 
Processed 

Number of Sheep (including 
ram, lamb and mutton) 

Processed 

2019 8,000 250,000 
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2020 10,000 250,000 

 

Increased exports condition 

6. The Consent Holder must increase export receipts for New Zealand exporters as described 
in the Business Plan and the letter from Michael Beck to the Overseas Investment Office 
dated 19 August 2015 (including the attachments) substantially in accordance with the 
timeframes set out therein and as set out in the table below. 

 

Year Number of Cattle 
Exported 

Number of Sheep   
Exported 

2016 30,000 300,000 

2017 40,000 330,000 

2018 50,000 380,000 

 
Special land condition 
7. The Consent Holder must, upon acquiring the Investment: 

(a) Ensure that Lean Meats Oamaru Limited continues to be bound by any offer, 
arrangement or agreement that it has made, reached or entered into with the Crown 
in relation to the special land that forms part of the Land; 

(b) If so required by the Crown, procure Lean Meats Oamaru Limited to enter into a deed 
of covenant with the Crown to be so bound; and 

(c) Procure Lean Meats Oamaru Limited to deal with the Crown in accordance with the 
requirements of the Act as the party making the initial offer of the special land to the 
Crown. 

7A. The Consent Holder must, upon acquiring the Investment ensure that Lean Meats Oamaru 
Limited continues to be bound by any offer, arrangement or agreement that it has made, 
reached or entered into with the Crown in relation to the Special Land that forms part of 
the Land. 

7B. The Consent Holder must procure Lean Meats Oamaru Limited, within 10 working days of 
being requested to do so by the Crown: 

(a) enter into a deed of covenant with the Crown to be bound; 

(b) deal with the Crown in accordance with the requirements of the Act in respect of the 
initial offer of the Special Land to the Crown; 

(c) enter into negotiations in good faith to ensure the Special Land is transferred to the 
Crown on terms acceptable to the Crown and in accordance with Regulations; and/or 

(d) agree to an encumbrance or covenant in gross being registered to protect the 
Crown’s interest upon the Crown’s request.  

7C. The Crown reserves the right to caveat the Land until an encumbrance or covenant has 
been registered. 

7D. The Consent Holder and Lean Meats Oamaru Limited will be responsible for all of its own 
costs incurred as a result of the transfer of the Special Land. 

Reporting to the OIO 

8. The Consent Holder must notify the OIO in writing as soon as practicable, and no later than 
twelve months from the date of consent, whether settlement of the acquisition of the 
Investment took place.  If settlement of the acquisition of the Investment did take place, 
the notice must include: 
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(a) the Settlement Date; 

(b) final consideration paid (plus GST, if any); 

(c) the structure by which the acquisition was made, and who acquired the Investment;  

(d) where applicable, copies of transfer documents and settlement statements; and 

(e) any other information that would aid the OIO in its function to monitor conditions 
of consent. 

9. The Consent Holder must report in writing annually to the Overseas Investment Office 
detailing progress of its Business Plan (“Annual Report”), including the following: 

(a) the Consent Holder’s compliance with conditions 3, 4, and 5; 

(b) the number (in full time equivalent units) and type of any new job opportunities 
created in New Zealand as a result of the Investment including the value of these 
jobs (being the annual salary or wages paid); and 

(c) any increased export receipts for New Zealand exporters, including the number of 
sheep and beef exported, the average price per animal exported and the country 
the animal was exported to. 

The first Annual Report is due on 30 November 2016 after the Variation and further 
Annual Reports are required on 28 February of each year with and the final report is 
due on 30 November 2019 28 February 2026. 

10. The Consent Holder must notify the OIO in writing within 20 working days if: 

(a) the Consent Holder, any Individual with Control, or any person in which the Consent 
Holder or any Individual with Control has, or had at the time of the offence or 
contravention, a 25% or more ownership or control interest, commits an offence 
or contravenes the law (whether convicted or not); or 

(b) any Individual with Control: 

(i) ceases to be of good character; or 

(ii) commits an offence or contravenes the law (whether convicted or not); or 

(iii) becomes aware of any other matter that reflects adversely on an Individual 
with Control’s fitness to have the Investment; or 

(iv) becomes an individual of the kind referred to in section 15 or 16 of the 
Immigration Act 2009; 

(c) the Consent Holder: 

(i) ceases to be an overseas person; or 

(ii) disposes of the Investment. 

11. If requested in writing by the OIO, the Consent Holder must provide a written report within 
20 working days (or such other timeframe as specified) on any matter relating to its 
compliance with: 

(a) the representations and plans made or submitted in support of the application and 
notified by the regulator as having been taken into account when the consent was 
granted; or 

(b) the conditions of this consent. 

General Condition 

12. The OIO will reasonably consider a request for a variation to the Business Plan that arises 
due to changes in economic and/or environmental conditions outside the Applicant’s 
control, or from any circumstances outside the Consent Holder’s control that were 
reasonably unforeseen at the date of the Application. 

Disposal Process 
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13. If in the opinion of the OIO condition 3, 4, or 5 is not complied with (“Non-Compliance”), 
the Consent Holder must dispose of the Investment as follows: 

(a) The Consent Holder must, within six weeks of receiving notice from the OIO that in 
its opinion there has been Non-Compliance (the “Notice Date”): 

(i) procure from an independent New Zealand registered valuer, and provide to 
the OIO, a  written market valuation of the Investment; and 

(ii) appoint licensed real estate agents to actively market and appropriately 
advertise the Investment for sale on the open market; and 

(b) The Consent Holder must dispose of the Investment within twelve months of the 
Notice Date to a third party who must not be an associate of the Consent Holder.  If 
the Consent Holder has not disposed of the Investment at the expiry of the twelve 
month period, the Consent Holder must offer the Investment for sale by auction or 
tender within a further three months (with no reserve price or minimum bid set for 
the auction or tender) and dispose of the Investment. 

(c) The Consent Holder must provide a written report to the OIO quarterly (by the last 
day of March, June, September and December) about the marketing activities 
undertaken and offers received for the Investment. The Consent Holder must also 
report at any other time if required by the OIO.  

(d) The Consent Holder must provide a written report to the OIO within two months of 
the Investment being disposed of, providing evidence that: 

(i) the Consent Holder has disposed of the Investment(including copies of any sale 
and purchase agreements, settlement statements and titles showing the 
purchaser as registered proprietor); and 

(ii) the purchaser is not an associate of the Consent Holder. 
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APPENDIX B: Letter dated 17 April 2020 from 
Duncan Cotterill 
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